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The text of the Boston Zoning Code and the 
Enabling Act are printed in loose leaf form 
so that additions and deletions may be made 
easily. It is suggested that a three ring 
binder similar to National 68-885 be used 
for binding. 
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Enabling Act Sec. | 


CHAPTER 665 OF THE ACTS OF 1956 


(as amended through November 30, 1973) 


AN ACT AUTHORIZING THE CITY OF BOSTON TO LIMIT BUILD- 
INGS ACCORDING TO THEIR USE OR CONSTRUCTION TO 
SPECIFIED DISTRICTS. 


SECTION 1 (as amended by St. 1958, c. 77, s. 1). There shall be 
in the city planning department of the city of Boston, or in such 
other department of said city as the city council of said city with 
the approval of the mayor of said city shall from time to time 
determine, a board, known as the zoning commission, consisting 

of eleven zoning commissioners appointed by the mayor, subject 

to confirmation by the city council, as follows:- one commissioner 
from two candidates nominated by the Associated Industries of 
Massachusetts, one commissioner from two candidates nominated 

by the Boston Central Labor Union, one commissioner from two 
candidates nominated by the Boston Real Estate Board, one 
commissioner from two candidates nominated one by the Boston Society 
of Architects and one by the Boston Society of Landscape Architects, 
one commissioner from two candidates nominated by the Boston 
Society of Civil Engineers, one commissioner from two candidates 
nominated by the Greater Boston Chamber of Commerce, one 
commissioner from two candidates nominated by the Massachusetts 
Motor Truck Association, Inc., one commissioner from two 
candidates nominated by the Master Builder's Association of Boston, 
and three commissioners selected at large by the Mayor, of whom 
one shall own alone or with one or more other persons, and shall 
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Enabling Act 


occupy in whole or in part as his place of residence, a dwelling 
house having not more than three dwelling units. All zoning 
commissioners shall be residents of Boston; provided that any 
person who on the acceptance of this act is a member of the board 
of zoning adjustment of said city may be a zoning commissioner 
irrespective of his place of residence. 

The zoning commissioners initially appointed upon nomina- 
tion under this section shall serve, in the case of the commissioners 
appointed upon nomination of the Associated Industries of 
Massachusetts, the Boston Central Labor Union, and the Boston 
Real Estate Board, for a term expiring three years, in the case of 
the commissioners appointed upon nomination of The Boston Society 
of Architects or the Boston Society of Landscape Architects, the 
Boston Society of Civil Engineers, and the Greater Boston Chamber 
of Commerce, for a term expiring two years, and in the case of the 
commissioners appointed upon nomination of the Massachusetts 
Motor Truck Association, Inc., and the Master Builders Association 
of Boston, for a term expiring one year, from May first, nineteen 
hundred and fifty-eight. The other zoning commissioners initially 
appointed under this section shall serve, according to the provisions 
of their respective appointments, for terms expiring, in the case of 
one commissioner, three years, in the case of another commissioner, 
two years, and in the case of the other commissioner, one year, 
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Enabling Act Sec. | 


from said May first. As the term of any zoning commissioner 
initially appointed, or of any subsequent zoning commissioner, expires, 
his successor shall be appointed in like manner as such commissioner for 
a term of three years. Any vacancy in the office of a zoning 
commissioner shall be filled in the same manner for the unexpired term. 

The zoning commission shall elect one of its members as 
chairman and another as vice chairman. The zoning commission 
shall also elect a secretary, who need not be a member of the 
commission. The members of the zoning commission shall serve without 
compensation, but shall be reimbursed for their travelling and other 
necessary expenses incurred in the performance of their duties. 

The zoning commission shall cause to be made a detailed record 
of all its proceedings, which record shall include the vote of each 
member participating in its decisions, and the absence of a member or 
his failure to vote. ~ 

The zoning commission shall not be subject to the supervision 
or control of the officer or board in charge of such department of the 
city as the commission shall from time to time be in; but unless otherwise 
ordered by the mayor, the zoning commission shall not make any annual 
or other report except through such officer or board, and shall not 
communicate with the mayor except through such officer or the chairman 
of such board. 
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SECTION 2. For the purpose of promoting the health, safety, 
convenience, morals or welfare of its inhabitants, the city of Boston 
may, by a zoning regulation adopted by its zoning commission, 
regulate and restrict the height, number of stories, and size of 
buildings and structures, the size and width of lots, the percentage 
of lot that may be occupied, the size of yards, courts and other 
open spaces, the density of population, and the location and use 
of buildings, structures and land for trade, industry, agriculture, 
residence or other purposes; *provided, that use of land for a 
municipal purpose shall not be permitted in any district in which 
dwellings are permitted except that where, at the time of the 
adoption of a zoning regulation or amendement permitting dwellings 
in a district, a particular parcel of land in such district is used for 
a particular municipal purpose, use of such land for such purpose 
may be allowed to continue, and except, further, that use of a 
particular parcel of land for a municipal purpose in a district where 
dwellings are permitted may be allowed by special order of the 
zoning commission adopted after like report, notice and hearing, 
and in like manner and with like approval as a zoning regulation 
or amendment if notice of the hearing thereon is also sent by mail, 
postage prepaid, to the owners of all abutting property and also to 
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Enabling Act Sec. 2 


the owners of such other property as may be deemed by the zoning 
commission to be especially affected by such order, as they appear 
on the then most recent local tax list. 

(*Proviso annulled in part by St. 1966, c. 642, s. 4, par. (E). ) 

For any or all of such purposes a zoning regulation may 
divide the city into districts of such number, shape and area as may 
be deemed best suited to carry out the purposes of this act, and 
within such districts it may regulate and restrict the erection, con- 
struction, reconstruction, alteration or use of buildings and structures, 
or use of land, and may prohibit noxious trades within the city or 
any specified part thereof. The regulations and restrictions shall 
be uniform for each class or kind of buildings, structures or land, 
and for each class or kind of use, throughout the district, but the 
regulations and restrictions in one district may differ from those in 
other districts. Due regard shall be paid to the characteristics of 
the different parts of the city; and the regulations and restrictions 
shall be the same for zones, districts or streets having substantially 
the same character. 

A zoning regulation shall be designed among other purposes 
to lessen congestion in the streets; to conserve health; to secure 
safety from fire, panic and other dangers; to provide adequate light 
and air; to prevent overcrowding of land; to avoid undue concentra- 
tion of population, to facilitate the adequate provision of transporation, 
water, sewerage, schools, parks and other public requirements; to 


Enabling Act 


conserve the value of land and buildings, to encourage the most 
appropriate use of land throughout the city; and to preserve and 
increase its amenities. 


SECTION 3 (as amended by St. 1958, c. 77, s. 2, and St. 1966, 
c. 193, s. 1). A zoning regulation may be adopted and from time 
to time be amended by alteration, addition or repeal, but only in 
the manner hereinafter provided. No zoning regulation originally 
establishing the boundaries of a district or the regulations and 
restrictions to be enforced therein, and no such regulation amending 
the same as aforesaid, shall be adopted until the Boston Redevelop- 
ment Authority shall have submitted a report with recommendations 
concerning such regulation or amendment or allowed twenty days 
to elapse after receipt from the zoning commission of a request for 
such a report without making such report, nor until after the zoning 
commission shall have given notice and held a public hearing with 
respect to such regulation or amendment. Such notice shall be 
published at least ten days prior to such hearing in one or more 
newspapers of general circulation in the city of Boston, and shall 


(a) refer to this act, (b) give the time and place of the public hearing, 


and (c) either state the express terms of the proposed regulation or 
amendment, or state the general subject thereof and the times when 
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and the place where a copy of the express terms thereof may be 
obtained. Such notice shall also be sent by mail, postage prepaid, 
to any person filing written request for notice of hearings, such 
request to be renewed yearly in December. Such public hearing 
shall be attended by not less than six of the members of the zoning 
commission; and if less than six members are present at any public 
hearing, the members actually present may adjourn the same by 
proclamation to such time and place as they deem advisable, and 
further notice thereof shall not be necessary. After such notice 
and hearing the zoning commission, by the concurrent vote of not 
less than seven of its members, may adopt or reject the proposed 
regulation or amendment, or may adopt a regulation or amendment 
in substantial accord with the proposed regulation or amendment. 
Votes of the zoning commission adopting a zoning regulation or 
amendment thereof shall be subject to the same provisions of law 
in respect to approval by the mayor as orders or votes of the city 
council of the city, except that the concurrent vote of not less 
than nine members of the zoning commission shall be necessary to 
pass such a regulation or amendment over the veto of the mayor. 
Any owner of property may petition the zoning commission 
to adopt an amendment of a zoning regulation which would affect 
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his property, but shall not be entitled to have his proposed amend- 
ment considered by the commission unless he pays the city such sum, 
if any, as may from time to time be established by the zoning 
regulation as the estimated average cost to the city of a hearing on 
a proposed amendment of the zoning regulation. 


SECTION 4. A zoning regulation or any amendment thereof shall 
apply to any change in the use of a building or structure or of land, 
and to any alteration of a building or structure when the same would 
amount to reconstruction, extension or structural change, and to any 
alteration of a building or structure to provide for its use for a 
purpose or in a manner substantially different from the use to which 
it was put before alteration, or for its use for the same purpose to 

a substantially greater extent; but no zoning regulation nor any 
amendment thereof shall apply to existing buildings or structures, 
nor to the existing use of any building or structure, or of land to the 
extent to which it is used at the time of the adoption of such 
regulation or amendment, except that any such regulation or amend- 
ment may regulate non-use of a non-conforming use so as not to 
unduly prolong the life thereof. 


SECTION 5. No zoning regulation or amendment thereof shall 
affect any permit issued or any building or structure lawfully begun 
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before notice of hearing before the zoning commission has first been 
given; provided, that construction work under such a permit is 
commenced within six months after its issue, and the work, whether 
under such permit or otherwise lawfully begun, proceeds in good 
faith continuously to completion so far as is reasonably practicable 
under the circumstances. The issuance of a permit or the beginning 
of work upon a building or structure, or a change of use, after such 
notice has been given, shall not justify the violation of a zoning 
regulation or an amendment thereof subsequently adopted as the out- 
come of such hearing and in substantial accord with such notice; 
provided, the subsequent steps required for the adoption of such 
regulation or amendment thereof are taken in their usual sequence 
without unnecessary or unreasonable delay. 


SECTION 6. A building, structure or land used or to be used by a 
public service corporation may be exempted from the operation of 


a zoning regulation or amendment if, upon petition of the corporation, 


the state department of public utilities shall, after public notice and 


hearing, decide that the present or proposed situation of the building, 


Sec. 6 


structure or land in question is reasonably necessary for the convenience 


or welfare of the public. 


Enabling Act. Secs 


SECTION 7. The building commissioner of the city shall withhold 

a permit for the construction or alteration of any building or structure 
if the building or structure as constructed or altered would be in 
violation of any zoning regulation or amendment thereof; and state 
and municipal officers shall refuse any permit or license for a new 

use of a building, structure or land which use would be in violation of 
any zoning regulation or amendment thereof. 


SECTION 8 (as amended by St. 1966, c. 193, s. 2). The board of 
appeal provided for in the Boston building code shall act as a board 
of appeal under this act; and any board or officer of the city or any 
person aggrieved by reason of being refused a permit by any adminis- 
trative official under the provisions of this act or by reason of any 
order or decision of the building commissioner or other administrative 
official in violation of any provision of this act or any zoning 
regulation or amendment thereof adopted under this act may appeal 

to said board of appeal within forty-five days after such refusal, order 
or decision by paying to the building commissioner a fee of twenty-five 
dollars *or such other sum as the city council with the approval of the 
mayor may from time to time prescribe, and filing with the board or 
officer from whose refusal, order or decision the appeal is taken a 
notice of appeal specifying the grounds thereof. Such board 


*See Appendix #1 of this code concerning the fees charged by the 
Building Commissioner for Appeals to the Board of Appeals. 
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Enabling Act Sec. 8 


or officer shall forthwith transmit to said board of appeal such 
notice of appeal and all documents and papers constituting the 
record of the case in which the appeal is taken. 

Said board of appeal shall fix a reasonable time for the 
hearing of any appeal and give public notice thereof in a news- 
paper of general circulation in the city, and also send notice 
by mail, postage prepaid, to the appellant and to the owners of 
all property deemed by said board of appeal to be affected 
thereby, as they appear on the then most recent local tax list and 
to any person filing written request for notice of hearings, such 
request to be renewed yearly in December, and to the Boston 
Redevelopment Authority. At the hearing any party whether 
entitled to notice thereof or not may appear in person or by agent 
or attorney. 

In acting upon such appeal, said board of appeal may, 
in conformity with fhe provisions of this act, reverse or affirm in 
whole or in part, or may modify, any order or decision, and may 
make such order or decision as ought to be made, and to that 
end shall have all the powers of the board of officer from whom the 
appeal is taken and may direct the issue of a permit. The concurring 
vote of four fifths of all the members of said board of appeal shall 
be necessary to reverse any order or decision of any administrative 
official under this act, or to decide in favor of the applicant on 
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on any matter upon which it is required to pass under any zoning 
regulation or amendment thereof, or to effect any variance in, or 
exception to, the application of any such regulation or amendment. 

Said board of appeal shall cause to be made a detailed 
record of all its proceedings, which record shall set forth the 
reasons for its decisions, the vote of each member participating 
therein, and the absence of a member or his failure to vote. Such 
record, immediately following the board's final decision,shall be 
filed in the office of the building commissioner of the city and 
shall be open to public inspection, and notice of such decision 
shall be mailed forthwith to each party in interest as aforesaid, to 
the Boston Redevelopment Authority, and to every person present 
at the hearing who requests that notice be sent to him and states 
the address to which such notice is to be sent. 


SECTION 9. Upon’an appeal from the refusal of the building 
commissioner or other administrative official to issue a permit under 
this act or under a zoning regulation as adopted and amended 
under this act, said board of appeal may authorize with respect 

to a particular parcel of land or to an existing building thereon a 
variance from the terms of such zoning regulation where, owing to 
conditions especially affecting such parcel or such building, but 
not affecting generally the zoning district in which it is located, 
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Enabling Act Section 10 


a literal enforcement of the provisions of such zoning regulation 
would involve: substantial hardship to the appellant, and where 
desirable relief may be granted without substantial detriment to 

the public good and without nullifying or substantially derogating 
from the intent and purpose of such zoning regulation, but not 
otherwise. In authorizing such variance, said board may impose 
limitations both of time and of user, and a continuation of the 

use permitted may be conditioned upon compliance with regulations 
to be made and amended from time to time hereafter. 


SECTION 10. A zoning regulation or amendment thereof may 
provide that exceptions may be allowed to the regulations and 
restrictions contained therein, which shall be applicable to all 

of the districts of a particular class and of a character set forth 

in such zoning regulation or amendment. Such exceptions shal | 

be in harmony with the general purpose and intent of the zoning 
regulation or amendment, and may be subject to general or specific 
limitations therein contained. If exceptions are so provided for, 
said board of appeal may, subject to appropriate conditions and 
safeguards, allow such an exception upon an appeal from the 
refusal of the building commissioner or other administrative official 
to issue a permit under this act or under a zoning regulation or 
amendment thereof adopted under this act. 
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Enabling Act. Sec. 11 


SECTION 11. Any person aggrieved by a decision of said board of 
appeal, whether or not previously a party to the proceeding, or any 
municipal board or officer, may appeal to the superior court sitting 
in equity for the county of Suffolk; provided, that such appeal is 
filed in said court within fifteen days after such decision is recorded. 
Every person so appealing shall file a bond with sufficient surety, to 
be approved by the court, for such a sum as shall be fixed by the 
court, to indemnify and save harmless the person or persons in whose 
favor the decision was rendered from all damages and costs which he 
or they may sustain in case the decision of said board is affirmed. 
Upon an appeal under this section, the court shall hear all pertinent 
evidence and determine the facts, and, upon the facts as so deter- 
minted, annul such decision if found to exceed the authority of such 
board, or make such other decree as justice and equity may require. 
The foregoing remedy shall be exclusive; but the parties shall have 
all rights of appeal and exception as in other equity cases. 

Costs shall not be allowed against said board of appeals 
unless it shall appear to the court that the board in making the 
decision appealed from acted with gross negligence, in bad faith 
or with malice; and costs shall not be allowed against the party 
appealing from the decision of the board unless it shall appear to 
the court that said party acted in bad faith or with malice in 
appealing to the court. 


xiv 


lo wood bie 

yw om «i 

anit. tuc 
1 


ti Dace 


babi nzin 


eead ni Ay; 
’ . 
ot doirlw 3 
~ bem) 2 
inenityed | ir 
“IG cL w 
: : 
faye 16 virion 
. per (herr 
avon twee ao 
w= 
vosnmD 
eet) git et 
lisot bod 
by ; 
Yim ore 


OF MO |i 


13 Le A cin 


, #14 fon 1° 160 Lee jag 

ym ve Te 1 hwod ivginla 
v2 lo yinues oft sot vehene 

i nidtiw Tweo bins nt be 
ani le ” neg . 


Of , TOD wil yo bavorgae 


eh ban a> aabi 
con 


i Melzioel SO 
yey ied in 1 ie 

4 pre rt ca . Niopt. mm 

i | 

0208 C > qe 9 vido i 
Olle od ton Hodes rtz0) t 

- |4 , of 93()C ileel2 {) a ic 

stop mow bale SO note 

a 


mie 2 > or ) ie m nth yy: 
ny f i 
ioWwisey oii ' oni toga 

»~ vn 7 bina im THOS 
ori! of pniloge 


Enabling Act. Secs. 12-14 


All issues in any proceeding under this section shall have 
precedence over all other civil actions and proceedings. 


SECTION 12. The superior court sitting as aforesaid shall have 
jurisdiction to enforce the provisions of this act, and any zoning 
regulation or amendment thereof adopted under this act, and may 
restrain by injunction violation thereof. 


SECTION 13. Chapter four hundred and eighty-eight of the acts 
of nineteen hundred and twenty-four, as amended, is hereby 
repealed. 


SECTION 14. (as amended by St. 1957, c. 408, and St. 1964, c. 
244). Sections one to twelve, inclusive, of this act shall take 
effect upon the acceptance of this act prior to June first, nineteen 
hundred and fifty-éight, by vote of the city council of the city of 
Boston, subject to the provisions of its charter, but not otherwise. 
Section thirteen of this act shall take effect at the same time as the 
zoning regulation originally dividing the city of Boston into districts 
under this act and establishing the regulations and restrictions to be 
enforced in said districts takes effect, provided, that the zoning 
regulation originally dividing the city of Boston into districts under 
this act and establishing the regulations and restrictions to be enforced 
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Enabling Act. Sec. 


in said districts shall, after its adoption, be reported by the zoning 
commission to the general court by filing the same with the clerk of 
the senate and shall not take effect until December thirty-first, 
ninteen hundred and sixty-four. 


(Note: Chapter 665 of the Acts of 1956 was accepted by order passed 
by the City Council on May 19, 1958, and approved by the Mayor 
on May 22, 1958. The Boston Zoning Code was finally adopted by the 
Zoning Commission of the City of Boston on March 29, 1963 and 
became effective on December 31, 1964.) 
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ZONING REGULATION 
ARTICLE 1 
TITLE, PURPOSE AND SCOPE 


SECTION 1-1. Title. This regulation shall be known and may 
be cited as the "Boston Zoning Code". 


SECTION 1-2. Purpose. The purposes of this code are hereby 
declared to be: to promote the health, safety, convenience, 
morals and welfare of the inhabitants of the City, to encourage 
the most appropriate use of land throughout the City; to prevent 
overcrowding of land; to conserve the value of land and buildings; 
to lessen congestion in the streets; to avoid undue concentration 
of population; to provide adequate light and air; to secure safety 
from fire; panic and other dangers; to facilitate adequate provi- 
sion for transportation, water, sewerage, schools, parks and 
other public requirements; and to preserve and increase the 
amenities of the City. 


SECTION 1-3. Scope. In their interpretation and application, 
the provisions of this code shall not be construed to repeal, 
abrogate, annul or in any way impair or interfere with the pro- 
visions of other regulations, laws or ordinances except Chapter 
488 of the Acts of 1924, as amended, which is repealed on the 
effective date of this code, or with provisions of private 
restrictions placed upon property by covenant, deed or other 
private agreement, or with provisions of restrictive covenants 
running with the land to which the City is a party. Where this 
code imposes a greater restriction than is imposed or required 
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QQ 


~ 


MOMAIUO OUMOS 


i ZIDITHA 
FIQQDE DHA BOWS . ITT 


1 bao mweed od lore nati lupo sidT pStuT i-t One 
“abo> pniro’ noth ott wo & 


} ow whoo allt te eanoqiue SelT . frog me | fis 
atry AOD sa mse riloed ant? ggmorq ge ‘acd of beg 


Ta ot witty adi W© icy ido dil arty to owoligw bre 4 { 
| wi Sct feoriquesd banl Yo.cxu omic te 


Mon thud: & wl Ge Lali ont evigene7 of sbrel id onibwe S 
pica Tent subvill biave of ziseit: et ai leitregnod med! 
vier ~ 6 oe hao tpi) etoupebo ebivorg of iotiblie 
“aNO*] Slo Hobo hes ipet Gt wiageob serdte bow oinng (atts 


hee ( OOo? ag iewe: slew ,nolihogemort a 
} Bates Bias SY Leg Cf bP inene@riuper othe 
‘i ND aft Yo colt ¥ 
Pesan ben muljonneaneint ved ol “ a “vcr 7 
bese GQ? Bie tiieiea ‘eel fon Morlg ai>> cit _ morveoig 
“ONG ade ye w weet ides TitMy im yow yoo ni w tunne . ene 
WED igeewe swoto thie owl enoltolupen vedio Io en 
orld ‘te SriseGgh: di side .botneiw a (S290 Je (tor. orit io 
Dioviiy to ery iivery dtiw ro .eboo si44 to otob ay 
Teele 45 bees Talal ais vo bata li NOG baa ley: rooliah } 
Minanieves owltts hw Yo ecahelvory thw wo . tinarroqige in 
aidt ned vibe oO giye) ort Atri ot bra! alt Hiwg: 
aad hai th rods nolaistenn rete mp © emogml.e 


by any of the aforesaid provisions, the provisions of this code 
shall prevail. 


ARTICLE 2 
DEFINITIONS 


Section 2-1. Meaning of Certain Words and Phrases. As used 
in this code, the following words and phrases shall have the 
meanings given in the following clauses, unless a contrary 
intention clearly appears: 


(1) "Accessory building", a structure devoted exclusively 
to a use accessory to a main use of the lot. 

(2) "Accessory use", a use customarily incident to, and on 
the same lot as, a main use. 

(3) "Apartment hotel", a building primarily for persons who 
have their residence therein, containing four or more apartments 
which do not have kitchens. 

+(3A) "Drive-in bank", a bank which provides, as all or part 
of its services, one or more teller's windows for the use of persons 
while seated in motor vehicles. 
(+As inserted on November 30, 1973) 
+(3B) "Bay Window", a fenestrated projection from the face of 
a building entirely contained within the following dimensions: 

(a) depth not to exceed five feet, (b) width not to exceed 

eighteen feet or seventy percent of the width of the building, 
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2-1, (4)-(8) 


whichever is the lesser, and (c) each side to form an angle with 
the face of the building of not less than one hundred thirty-five 
degrees. (Illustrated in Appendix 2.) 

(FAs amended February 17, 1971 and November 30, 1973) 

(4) "Block", the lot or lots fronting on the same side of the 
same street between two streets intersecting such street on such 
side with no other such intersecting street intervening. 

(5) "Board of Appeal", the Board of Appeal in the Building 
Department of the City. 

6) "Boarding House", any dwelling (other than a hotel, 
motel, apartment hotel, dormitory, fraternity or sorority house) 
in which board is provided to five or more persons who are not 
within the second degree of kinship. 

(FAs amended February 3, 1966) 

(7) "Building", a structure forming a shelter for persons, 
animals or property and having a roof, exclusive, however, of 
such frameworks and tents as are customarily used exclusively for 
outdoor carnivals, lawn parties, or like activities. Where the 
context allows, the word "building" shall be construed as though 
followed by the words “or part thereof". 

(8) "Building Commissioner", the Building Commissioner of the 
City. 
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(9) "City", the City cf Boston. 

(10) "Clinic", a place for the medical or similar examination 
and treatment of persons as outpatients. 

(11) "Commission", the Zoning Commission of the City. 

(11A) "Dormitory", any dwelling (other than a fraternity or 
sorority house) occupied primarily as a place of temporary abode 
by persons attending educational institutions. 

(FAs inserted on February 3, 1966) 

(12) "Dwelling", a building or structure used in whole or in 
part for human habitation. 

(13) "Dwelling, detached", a dwelling which is designed to be 
and is substantai!ly separate from any other structure or structures 
exceot accessory buildings. 

(14) "Dwelling, multi-family", a building containing three or 
more dwelling units, but not including a motel. 

(15) "Dwelling, semi-detached", a dwelling having a party wall 
in common with another dwelling but which otherwise is designed to 
be and is substantially separate from any other structure or structures 
except accessory buildings. 


(16) "Dwelling unit", a room or group of rooms forming a habitable 


unit for one family with facilities used or intended to be used for 
living, sleeping, cooking and eating. 
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2-1, (17)-(21) 


(17) "Erect", to construct or reconstruct or excavate, fill, 
drain, or conduct physical operations of any kind in preparation: 
for or in pursuance of construction or reconstruction, or to move 
a building or structure upon a lot. 

(18) "Extend", to increase in area or volume. 

(19) "Family", one or more persons occupying a dwelling unit 
and living as a single, non-profit housekeeping unit, provided 
that a group of five or more persons who are not within the 
second degree of kinship shall not be deemed to constitute a 
family. 

(20) "Floor area ratio", the ratio of gross floor area of a 
structure to the total area of the lot. 

+(21) "Floor area, gross", the sum of the area of the several 
floors of the structure, as measured by the exterior faces of the 
walls, including fully enclosed porches and the like as measured 
by the exterior limits thereof, but excluding (a) garage space which 
is in the basement ‘of a building or, in the case of garage space 
accessory to a dwelling, is at grade, (b) basement and cellar areas 
devoted exclusively to uses accessory to the operation of the structure, 
and (c) areas elsewhere in the structure devoted to housing mechani- 
cal equipment customarily located in the basement or cellar such 
as heating and air conditioning equipment, plumbing, electrical 
equipment, laundry facilities, and storage facilities. 


(FAs amended September 27, 1973) 
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2-1, (22)-(25) 


(22) "Grade", in cases where all walls of the principal build- 
ing are more than five feet from the nearest street line, the mean 
elevation of the ground adjoining the building on all sides; and 
in all other cases, the mean elevation of the nearest sidewalk. 

+(23) "Height of building", the vertical distance of the highest 
point of the roof, excluding roof structures normally built above 
the roof and not devoted to human occupancy, above the mean 
grade of the sidewalk at the line of the street or streets on which 
the building abuts, or, in the case of a building not abutting on 
a street, above the mean grade of the ground between the building 
and whichever of the following is nearer, namely, a line twenty 
feet from the building or the lot line; but in no event shall the 
mean grade of such ground be taken to be more than five feet 
above or below the mean grade of the ground immediately con- 
tiguous to the PUEDES 
(FAs amended on July 9, 1973) 
£(24) "Hotel", a building (other than a dormitory) containing 
four or more apartments without kitchens, or containing sleeping 
accommodations for ten or more persons, primarily the temporary 
abode of persons who have their residences elsewhere. 
(FAs amended on February 3, 1966) 

+(25) "Lodging house", any dwelling (other than a boarding 

house, dormitory, fraternity, sorority house, hotel, motel or 


2-1, (26)-(29) 


apartment hotel) in which living space, without kitchen facilites, 
is let to five or more persons who are not within the second degree 
of kinship. 

(FAs amended on February 3, 1986) 

4(26) "Lot", a parcel of land including land under water, whether 
or not platted, in single ownership, and not divided by a street. 

($As amended on April 14, 1967) 

(27) "Lot area", the horizontal area of the lot exclusive (a) of 
any area in a street or private way open to public use, and (b) of 
any fresh-water area more than ten feet from the shoreline, and 
(c) of any salt-water area below the mean high-tide line. 

(28) "Lot, corner," a lot with boundaries abutting on, and 
meeting at the intersection of, two streets when the lines of such 
boundaries form within such lot at such intersection an angle of 
not more than 135°. In the case of a curved boundary, the tangent 
to such curved boundary at its point of intersection with another 
boundary of the lot shall be deemed to be the line of such boundary 
for the purposes of this definition. 

+29) "Lot, depth", the horizontal distance between the front 
and rear lot lines measured by the length, within the lot, of a 
straight line connecting the midpoint of a straight line between 
the foremost points of the side lot lines with the midpoint of a 


iitisc 


4 Te 
4 
‘ 
5 
iy 
7 
5 
« 


Od 211 to wormed Ges 


, 
‘uD Gc it 


al 
CVTTVITSS £7) ) Poon ort 
, Tee 


7 7 ick oie Tat. iran 
nagisg ein wo ewil S 
« 


. 7 7 IoarTw 
a : 
1 1G 9 ? srr 
= hae 
o\ iTti vy) 
. { f ~~ 
US 4 TT ” « c€,4 


le tol elt Yo ywobA 


ail La oe A » 1 Oe 
Sy Mees oto" (FS 


vd tetuseam rent! io! nae 


2-1, (30)}-(34) 


straight line between the rearmost points of the side lot lines. 
(FAs amended on April 14, 1957) 

(30) "Lot line, front", the line separating the lot from the 
street. The owner of a lot abutting on two or more streets may 
designate as the front lot line whichever of the two widest 
streets he chooses. 

(31) "Lot line, rear," the line which most nearly qualifies as 
the line most distant and opposite from the front lot line; where 
the lot is irregularly shaped, a line perpendicular to the mean 
direction of the side lot lines, and at least ten feet in length 
within the lot. 

+(32) "Lot width", the shortest horizontal distance between 
the side lot lines measured perpendicular to the mean direction 
of two straight lines, one between the foremost and rearmost 
points of one side lot line, and the other between the foremost 
and rearmost points of the other side lot line. 
({ As amended on April 14, 1967) 

(33) "Motel", a hotel primarily for transients travelling by 
automobile, with a parking space on the lot for each lodging 
unit, and with access to each such unit directly from the outside. 

(34) "Nonconforming use", a use of a structure or lot that 
does not conform to a regulation prescribed by this code for the 
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2-1, (35)-(88A) 


district in which it is located; provided that such use was lawfully 
in existence on the effective date of this code or, in the case of 
a use made nonconforming by an amendment of this code, on the 
effective date of such amendment. 

(35) "Occupied", shall include the words "designed, arranged, 
or intended to be occupied". 

(36) "Parapet line", a horizontal line at the mean height of the 
wall of the building nearest to, and substantially parallel with, the 
lot line from which a setback is being measured. 

(37) "Public open space", an open space in public ownership 
devoted or to be devoted to a public use with only minor accessory 
buildings, if any. No structure that exceeds twenty feet in height 
or two thousand square feet in gross floor area shall be considered 
to be a part of such public open space. "Public open space" shal| 
be construed to include a street. 

(38) "Restricted, more, and less", a use district is "more restricted" 
if it is listed earlier in Section 3-1 and "less restricted" if listed 
later in said section. 


+@8A) "Row house", one of a group of three or more houses 
sharing a common or party wall on one or both side lot lines. 
(FAs amended on July 9, 1973) 
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2-1, (39)-(41b) 


(39) "Shall", shall be considered mandatory and not 

directory. 

+(40) "Sign", any structure, device, light, letter, word, 
model, banner, pennant, insignia, trade flag, or representa- 
tion which is designed to be seem from outside a building and 
which advertises or announces a use conducted or goods, 
products, services or facilities available, including electric 
signs in windows or doors, but excluding window displays of 
merchandise and signs incidental to the display of merchan- 
dize. 

(FAs amended on December 18, 1972) 

(41) "Sign, area of:" 

(a) For a sign, either free-standing or attached, the area 
shall be considered to include all lettering, wording, and 
accompanying designs and symbols, together with the back- 
ground, whether open or enclosed, on which they are 
displayed, but not including any supporting framework and 
bracing which are incidental to the display itself. 

(b) For a sign painted upon or applied to a building, the 
area shal! be considered to include all lettering, wording and 
accompanying designs or symbols together with any background 
of a different color than the natural color of the building. 
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2-1, (41c)-(41D) 


+(c) Where the sign consists of individual letters or symbols 
attached to or painted on a surface, building, canopy, awning 
wall or window, the area shall be considered to be that of the 
smallest rectangle or other geometric shape which encompasses 
all of the letters or symbols. 
(FAs amended December 18, 1972) 
+(d) Only one side of a projecting sign shall be counted in 
computing the total square feet of signs on a sign frontage. 
(TAs inserted on December 18, 1972) 

+(41A) "Sign, awning", a sign on or attached to a temporary 
retractable shelter which is supported entirely from the exterior 
wall of a building. 

+ (41B) "Sign, canopy", a sign on or attached to a permanent 
overhanging shelter which projects from the face of a building 
is supported only partially by said building. 

£(41C) "Sign, design, comprehensive", a plan submitted to 
the Urban Design Department of the Boston Redevelopment 
Authority for signs and related architectural features on a sign 
frontage, a building front or a group of buildings. 

+(41D) "Sign frontage", the length along a ground floor 
building front, facing a street or a private way accessible from 
a street, which is occupied by a separate and distinct use, as 
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2-1, (41E)-(43) 


defined by Article 8; the length along a ground floor building 
side, facing a street, which is occupied by a separate and 
distinct use or by the same use which occupies the front of said 
building. 

+(41E) "Sign, marquee", a sign on or attached to a permanent 
overhanging shelter which projects from the face of a building and 
is entirely supported by said building. 

+(41F) "Sign, off-premise", a sign which advertises or announces 
a use conducted or goods available elsewhere than on the lot on 
which the sign is located. 

+(41G) "Sign, on premise", a sign which advertises or announces 
a use conducted or goods available on the lot on which the sign 
is located. 

(FAs inserted on April 11, 1973) 

(42) "Story", that portion of a building included between the 
top surface of a floor and the top surface of the next floor or roof 
above, except that a space used exclusively for the housing of 
mechanical services of the building shall not be considered to be 
a story if access to such space may be had only for maintenace of 
such services. 

(43) "Story, first", the lowest story of which sixty-five percent 
or more of the height is above the mean grade from which the height 
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2-1, (44)-(48) 


of the building is measured. 

(44) "Street", a public way, alley, lane, court, sidewalk and 
such parts of public squares and public places as form travelled 
parts of highways. 

(45) "Street line", the line separating a street from a lot. 

(46) "Structure", a combination of materials assembled at a 
fixed location to give support or shelter, such as a building, bridge 
trestle, tower, framework, retaining wall, tank, tunnel, tent, 
stadium, reviewing stand, platform, bin, fence, sign, flagpole, 
or the like. The word "structure" shall be construed, where the 
context allows, as though followed by the words "or part thereof". 

(47) "Trailer park", a parking space for two or more trailers 
used as dwellings. 

+ (48) "Usable open space", space suitable for recreation, 
swimming pool, terinis court, gardens, or household service 
activities, such as clothes drying. Such space must be at least 
seventy-five per cent open to the sky, free of automotive traffic, 
parking, and undue hazard, and readily accessible by all those 
for whom it is required. 


+(As amended on April 14, 1967) 
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(49) "Use", as a verb, shall be construed as if followed by 
the words, "or is intended, arranged, designed, built, altered, 
coverted, rented or leased to be used." 

(50) "Yard, front", an open space extending across the full 
width of the lot and lying between the front lot line and the 
nearest building. 

(51) "Yard, rear", an open space immediately behind the 
rearmost main building on the lot and extending across the full 
width of the lot. 

(52) “Yard, side", an open space along the side line of a 
lot, extending from the front yard line to the rear yard line; in 
the case of a side yard abutting on a street, extending to the 
rear lot line. 


SECTION 2-2. Other words and Phrases. Words and phrases 
not defined in Section 2-1 but defined In the Boston Building 
Code shall have the meanings given in the Boston Building Code, 
unless a contrary intention clearly appears. 


SECTION 2-3. Rules of Construction. Words importing 
the singular shall include the plural; and words importing the 
plural shall include the singular. 
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ARTICLE 3 
ESTABLISHMENT OF ZONING DISTRICTS 


TsSECTION 3-1. Division of City into Districts. For the 
purposes of this code the City is hereby divided into districts 
as follows: three classes of residential districts; S (single family), 
R (general), and H (apartment); two classes of business districts: 
L (local) and B (general); and three classes of industrial districts: 
M (restricted manufacturing), | (general) and W (waterfront); 
each of which is further subdivided into subdistricts identified by 
a number which represents maximum allowed floor area ratio and 
some of which have a second number which represents a height 
limit, as follows: (£ As amended July 9, 1973) 


+(a) Residential Districts 
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+(As amended on February 17, 1971 and March 20, 1972 
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t(b) Business Districts 


) Local 


General 


($ As amended on February 17, 1971, March 20, 1972 
and September 27, 1973) 


(c) Industrial Districts 


‘M-1 
M-2 
M-4 
M-8 
|-2 


W-2 


16 


) 


) Restricted Manufacturing 


) 


) General Industrial 


) Waterfront Industrial 


oy ’ :, 
ate | eR) aed aut (d)- 


SEAR 


—x 
~ 
o. 


CrP rary NA j gu] 


wa! 7 ® " : : 
=o" OS fee RAY ott Woe oO am) S77 ws *) 


gnwtsttuce’’ beigivtodt < ~~. a 


tH : i Gd 
wistvin! ievaaag?, | tu 


> behpyert warhol 


hearing, for the development of the planned development area, 
singly or in connection with other planned development areas, 
provided, however, that no development plan shall be approved 

by said Authority unless said Authority finds that such plan con- 
forms to the general plan for the City as a whole and that nothing 

in such plan will be injurious to the neighborhood or otherwise 
detrimental to the public welfare. Such development plan shall 

set forth the proposed location and appearance of structures, 

open spaces and landscaping, proposed uses of the area, densities, 
proposed traffic circulation. , parking and loading facilities, 

access to public transportation, proposed dimensions of structures, 
and may include proposed building elevations, schematic layout 
drawings and exterior building materials, and such other matters 

as said Authority deems appropriate to its consideration of the 
proposed development of the area. To insure that no work proceeds 
other than in accordance with the development plan, no structure 
shall be erected, reconstructed, or structurally changed or extended 
in a planned development area unless all drawings and specifications 
therefor shall have been subjected to design review and approved by 
said Authority. The Building Commissioner shall not issue any 
building or use permit with respect to any building, structure, or 
land within a planned development area unless said Authority has 
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3-1 


+The boundaries of these districts are hereby originally 
established as shown on a series of maps entitled "Zoning 
Districts City of Boston", dated August 15, 1962, on file in the 
office of the City Clerk, which maps, with all explanatory 
matter thereon, and all maps which, by amendment of this code, 
may be substituted therefor or made supplemental thereto shall 
be deemed to be, and are hereby made, a part of this code. 

(FAs amended on May 26, 1972) 


Within any of the subdistricts indicated on said maps there 
may be created planned development areas (distinguished by 
the addition of the letter "D" to the designation of the subdistrict), 
and urbGn renewal areas (distinguished by the addition of the 
letter "U" to the designation of the subdistrict). 


+A contiguous group of subdistricts or parts thereof may be 
established as a restricted parking district. The boundaries of 
such district shall be indicated on the series of maps entitled 
"Zoning Districts - City of Boston" dated August 15, 1962, as 
amended. 
(FAs inserted on September 27, 1973) 


+pLANNED DEVELOPMENT AREAS. The whole or any part 
of a subdistrict may be established as a planned development 
area if such area contains not less than one acre and the 
commission has received from the Boston Redevelopment Authority 
a development plan, approved by said Authority after a public 
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+ Restricted Parking District. A contiguous group of subdistricts 
or parts thereof may be established as a restricted parking district. 
Within a restricted parking district, off-street parking facilities 
including parking lots, parking garages, and parking accessory or 
ancillary to any use other than Use Items number 1 through 15 shall 
be conditional uses, which may be granted only in conformance 
with the provisions of Section 6-3A as well as 6-3. 

(+ As inserted on September 27, 1973) 


SECTION 3-2. Interpretation of District Boundaries. Where 


a district boundary is indicated on a map constituting part of this 
code as approximately following or parallel to, the center line 
or side line of a street, highway, railroad right-of-way, or 
water course, such boundary shall be construed as following, or 
as being parallel to, such center line or side line. Where a 
district boundary is indicated on such a map as approximately 
following a lot line, such lines shall be construed to be said 
boundary. If no distance is indicated on such a map for a district 
boundary running parallel to the center line or side line of a 
street or highway, such dimension shall be assumed to be one 
hundred feet from such line or, if as determined by the use of the 
scale shown on such map it is at least twenty feet more, or 
twenty feet less, than one hundred feet, it shall be as so scaled. 


ARTICLE 4. 


APPLICATION OF REGULATIONS 


SECTION 4-1. Conformity of Buildings and Land. Except 
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as provided in Chapter 665 of the Acts of 1956 as now in force 
or hereafter amended or in this code, no structure or land shall 
be used or occupied, and no structure or part thereof shall be 
erected, reconstructed, extended, or altered except in con- 
formity with the regulations specified in this code for the district 
in which it is located; provided, however, that nothing in this 
code shall prevent the strengthening or restoring to a safe 
condition of any portion of a structure declared unsafe by the 
Building Commissioner or any other board or officer authorized 
by law to do so. 


SECTION 4-2. Structure or Use Approved Prior to Effective 
Date of Code. Nothing herein contained shall affect any 
structure or use for which a building or use permit is lawfully issued 
prior to the effective date of this code; provided, that construction 
work under such building permit, or occupancy under such use 
permit, is commenced within six months of the date of such permit 
and proceeds in good faith continuously so far as is reasonably 
practical under the circumstances; and provided further that all 
construction work is completed within two years from the 
effective date of this code and in accordance with the building 
permit as in effect on said effective date. 
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SECTION 4-3. Building or Use Permit Required. It shall be 
unlawful to use, or permit the use of, any land or structure or 
part thereof hereafter erected, or altered wholly or partly, or the 
yards or other open spaces of which are in any way reduced, until 
the Building Commissioner shall have certified on the building 
permit, or if no building permit is needed, shall have issued a use 
permit specifying, the use to which the land or the structure upon 
being sufficiently completed to comply with the provisions and 
regulations relating thereto, may be put. 


ARTICLE 5 
ADMINISTRATION AND PROCEDURE 


SECTION 5-1. Enforcement. It shall be the duty of the 
Building Commissioner to enforce the provisions of this code. 


SECTION 5-2. Procedure for Appeal. Every appeal to the 
Board of Appeal shall be in writing and on a form prescribed by 
said Board. Every such appeal shall refer to the specific provisions 


of this code involved, and shall exactly set forth the interpretation 
that is claimed, the conditional use for which permission is sought, or 
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ARTICLE 6 
CONDITIONAL USES 


FSECTION 6-1. Permit for Conditional Uses. As provided for 
in Section 10 of Chapter 665 of the Acts of 1956, as now in force 
or hereafter amended, and in Section 8-3 of this code, and 
subject to the provisions of Section 6-2, 6-3, 6-3A and 6-4, the Board 
of Appeal may, in a specific case after public notice and tearing, 
grant permission for a use specified in Table A of Section 8-7 as 
a conditional use; provided, however, that such permission shall 
lapse and become null and void unless such conditional use is 
commenced within two years after the record of said Board's 
proceedings pertaining thereto is filed in the office of the 
Building Commissioner pursuant to Section 8 of said Chapter 665. 

(As amended on September 27, 1973) 

FSECTION 6-2. Procedure for Appeal. Each appeal for a 
conditional use shall be filed in quadruplicate with the Building 
Commissioner, who shall retain one copy for his files and transmit 
the other copies as follows: one to the Board of Appeal, one to 
the Boston Redevelopment Authority, and the other to the Zoning 
Commission. The Boston Redevelopment Authority shall, within 
thirty days after the date of such transmittal, file with the Board 
of Appeal a report with recommendations, together with material, 
maps or plans to aid the Board of Appeal in judging the appeal 
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and determining special conditions and safeguards. The Board 
of Appeal shall not hold a hearing nor render any decision on 

an appeal for a conditional use until such report with recommen- 
dations has been received and considered, provided that if 

no such report is received within said thirty days, the Board 

of Appeal may hold a hearing and render its decision without 


such report. 
(EAs amended on May 26, 1970) 


SECTION 6-3. Conditions Required for Approval. The 
Board of Appeal shall grant any such appeal only if it finds 


that all of the following conditions are met: 


(a) the specific site is an appropriate location 
for such use or, in the case of a substitute non- 
conforming use under Section 9-2, such 
substitute nonconforming use will not be more 
objectionable nor more detrimental to the 
neighborhood than the nonconforming use for 
which it is being substituted; 


(b) the use will not adversely affect the neighborhood; 


(c) there will be no serious hazard to vehicles or 
pedestrians from the use; 


(d) no nuisance will be created by the use; and 


(e) adequate and appropriate facilities will be 
provided for the proper operation of the use. 
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6-3 


6-3A, 6-4 


SECTION 6-3A. Additional Conditions Required for Approval of 


Parking Facilities in a Restricted Parking District. In a restricted 
parking district, the Board of Appeal shall grant a conditional use for 
an off street parking facility, whether a parking lot, a public garage, 
or parking which is accessory or ancillary to any use other than 

Use Items numbered 1 through 15, only if the Board of Appeal finds 
that said facility meets one or more of the following conditions: 


a. It will serve a traffic demand not adequately provided 
for by public transportation; or 


b. It will replace existing off-street parking spaces in 
one or more nearby parking facilities; or 


c. It is accessory or ancillary to a use which by its 
nature does not contribute significantly to traffic flows 
during peak traffic periods; or 


d. The facility constitutes a temporary parking lot use 

of land and that serious intent to reuse the land for an 

allowed use within a specified period of time has been 

demonstrated to the satisfaction of the Board of Appeal. 
(FAs inserted on September 27, 1973) 


SECTION 6-4. Other Conditions Necessary as Protection. In 
approving a conditional use, the Board of Appeal may attach such 
conditions and safeguards as it deems necessary to assure harmony with 
the general purposes and intent of this code, such as, but not limited 
to, the following: 


(a) requirement of front, side, and rear yards greater 
than the minimum required by this code; 


(b) requirement of screening of parking areas and other 


parts of the lot from adjoining lots or from the street, by 
walls, fences, planting, or other devices; 
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6-5, 6A-1 


(c) modification of the exterior features or 
appearance of the structure; 


(d) limitation of size, number of occupants, 
method and time of operation, and extent of 


facilities; 


(e) regulation of number, design, and location 
of access drives and other traffic features; and 


(f) requirement of off-street parking and other 
special features beyond the minimum required 


by this or other applicable codes or regulations. 


SECTION 6-5. (Inserted on September 7, 1967 and 
repealed on July 2, 1968) 


T ARTICLE 6A 


OTHER EXCEPTIONS 
(FArticle inserted on April 30, 1968) 


SECTION 6A-1. Authorization for Exceptions in Planned 
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Development and Urban Renewal Areas. As provided for in 
Section 10 of Chapter 665 of the Acts of 1956, as now in force 
or hereafter amended, and subject to the provisions of Section 
6A-2, 6A-3 and 6A-4, the Board of Appeal may, in a specific 
case after public notice and hearing, allow an exception from 
the provisions of this code. Such exception shall lapse and 
become null and void unless used within two years after the 
record of said Board's proceedings pertaining thereto is filed 
with the Building Commissioner pursuant to Section 8 of said 


Chapter 665. 


FSECTION 6A-2. Procedure for Appeal. Each appeal for 
an exception shall be filed in quadruplicate with the Building 
Commissioner, who shall retain one copy for his files and 
transmit the other copies as follows: one to the Board of 
Appeal, one to the Boston Redevelopment Authority, and the 
other to the Zoning Commission. Said Authority shall, within 
thirty days after the date of such transmittal, file with the 
Board of Appeal a report with recommendations, together with 
material, maps, or plans to aid the Board of Appeal in judging 
the appeal and determining what conditions and safeguards may 
be necessary or appropriate. The Board of Appeal shall not 
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hold a hearing nor render a decision on an appeal for an exception 
until such report with recommendations has been received and 
considered, provided that if no such report is received within said 
thirty days, the Board of Appeal may hold a hearing and render 

its decision without such report. 


(#As amended on May 26, 1970) 


SECTION 6A-3. Conditions Required for Exception. The 
Board of Appeal shall allow an exception only if it finds: 


(a) That such exception is in harmony with the general 
purpose and intent of this code; and 


(b) The exception requested is in conformity with 

(i) the development plan for the planned develop- 
ment area or (ii) the land assembly and redevelopment 
or urban renewal plan, or the low rent housing project 
or housing project for elderly persons of low income 
for the urban renewal area, and such conformity has 
been certified to by the Boston Redevelopment 
Authority. 
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SECTION 6A-4. Other Conditions Necessary as 


Protection. In allowing an exception, the Board of Appeal may 


attach such conditions and safeguards as it deems necessary to 
insure harmony with the general purposes and intent of this code. 


ARTICLE 7 
VARIANCES 


SECTION 7-1. Authorization for Variance. As provided for 
in Section 9 of Chapter 665 of the Acts of 1956, as now in force 


or hereafter amended, and subject to the provisions of Section 7-2, 


7-3 and 7-4, the Board of Appeal may, in a specific case after 
public notice and hearing, grant a variance from the terms of this 
code; provided, however, that such grant shall lapse and become 
null and void unless such variance is used within two years after 
the record of said Board's proceedings pertaining thereto is filed 
in the office of the Building Commissioner pursuant to Section 8 


of said Chapter 665. 


Section 7-2. Procedure for ue . Each appeal for a 
variance shall be filed in quadruplicate with the Building 
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Commissioner, who shall retain one copy for his files and trans- 
mit the other copies as follows: one to the Board of Appeal, one 
to the Boston Redevelopment Authority, and the other to the 
Zoning Commission. 


In each of the following cases, the Boston Redevelopment 
Authority shall, within thirty days after the date of such trans- 
mittal, file with the Board of Appeal a report with recommenda- 
tions, together with material, maps or plans to aid the Board of 


Appeal in judging the appeal and determining special limitations 


and safeguards: 


(a) an appeal for the erection or alteration of a 
building to a height greater than that authorized 
by this code; 


(b) an appeal for a nonconforming use of land 
with an area of more than 20,000 square feet; 


(c) an appeal for a nonconforming use of an 
existing building or buildings with a gross floor 
area in excess of 2,000 square feet or a floor 
area ratio more than fifty percent greater than 
that permitted in the district in which it or they 
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are located; and 


(d) an appeal for a commercial or industrial use in 
a residential district, on a parcel of land not 
previously used for a commercial or industrial 
purpose. 


In any other case, the Boston Redevelopment Authority may, 
within thirty days after the date of such transmittal file with the 
Board of Appeal a report with recommendations in connection with 
the appeal for a variance therein. 

The Board of Appeal shall not hold a hearing nor render any 
decision on an appeal for a variance until such report with 
recommendations has been received and considered, provided that 
if no such report is received within said thirty days, the Board 
of Appeal may hold a hearing and render its decision without such 
report. 

(+ As amended on May 26, 1970) 


SECTION 7-3. Conditions Required for Variance. The Board 
of Appeal shall grant a variance only if it finds that all of the 


following conditions are met: 
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(a) That there are special circumstances or con- 
ditions, fully described in the findings, applying 

to the land or structure for which the variance is 
sought (such as, but not limited to, the exceptional 
narrowness, shallowness, or shape of the lot, or 
exceptional topographical conditions thereof) which 
circumstances or conditions are peculiar to such land 
or structure but not the neighborhood, and that said 
circumstances or conditions are such that the 
application of the provisions of this code would de- 
prive the appellant of the reasonable use of such land 
or structure; and 


(b) That, for reasons of practical difficulty and 
demonstrable and substantial hardship fully described 

in the findings, the granting of the variance is 
necessary for the reasonable use of the land or structure 
and that the variance as granted by the Board is the 
minimum variance that will accomplish this purpose; and 


(c) That the granting of the variance will be in harmony 
with the general purpose and intent of this code, and 
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will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare. 


In determining its findings, the Board of Appeal shall take into 
account: (1) the number of persons residing or working upon such 
land or in such structure; (2) the character and use of adjoining lots 
and those in the neighborhood; and (3) traffic conditions in the 
neighborhood. 


SECTION 7-4. Other Conditions Necessary as Protection. In 


approving a variance, the Board of Appeal may attach such con- 
ditions and safeguards as it deems necessary to assure harmony with 
the general purposes and intent of this code, such as, but not 
limited to, the following: 


(a) a requirement of front, side, and rear yards greater 
than the minimum required by this code; 


(b) requirement of screening of parking areas and other 


parts of the lot from adjoining lots or from the street 
by walls, fences, planting, or other devices; 
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(c) modification of the exterior features or appe ar- 
ance of the structure; 


(d) limitation of the size, number of occupants, 
method and time of operation, and extent of 


facilities; 


(e) regulation of number, design, and location of 
access drives and other traffic features; and 


(f) requirement of off-street parking and other 
special features beyond the minimum required by 
this or other applicable codes or egulations. 
ARTICLE 8 
REGULATION OF USES 
SECTION 8-1. Uses Regulated b Districts. In each district the 
use of land and structures is hereby regulated as provided in the 


following sections. 
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8-2, 8-3 


SECTION 8-2. Allowed Uses. No land or structure in any 
district shall be erected, used, or arranged or designed to be 
used, in whole or in part, for any use except under the provisions 
of Section 8-3 and Article 6, unless such use is specified in the 
use item column of Table A of Section 8-7, and the letter "A" 
as set against such use in the column headed by the designation 
of such district, Any use so marked shall be allowed as a matter 
of right, subject only to the requirements set forth in the use 
item column. 


SECTION 8-3. Conditional Uses. No land or structure in 
any district shall be erected, used, or arranged or designed to 
be used, in whole or in part, for any use under the provisions of 
Article 6 unless such use is specified in the use item column of 
Table A of Section 8-7, and the letter "C" is set against such 
use in the column headed by the designation of such district. The 
granting of a permit for any use so marked may be authorized 
conditionally by the Board of Appeal acting under the provisions 
of Article 6, subject to the requirements set forth in the use item 
column, 
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8-4, 8-5, 8-6 


SECTION 8-4. Forbidden Uses. No land or-structure in any 
district shall be erected, used, or arranged or designed to be used, 
in whole or in part, for any use specified in the use item column 
of Table A of Section 8-7 if the letter "F" is set against such use 
in the column headed by the designation of such district, except 
for such nonconforming uses as may be allowed to be continued under 
the provisions of Article 9. 


SECTION 8-5. Uses Subject to Other Regulations. Allowed and 
conditional uses shall be subject, in addition to use regulations of 
height, area, yard, setback, lot size and area, lot width, and 
building bulk, to such provisions for off-street parking and loading, 
and to such other provisions as are specified in other sections of this 
code. 


SECTION 8-5. Pre-Existing Conditional Uses. Any use existing 
on the effective date of this code which this code classifies as a 
conditional use in the district which the land occupied by the use 
is located, and also any use existing on the effective date of any 
amendment of this code which such amendment so classifies, shall be 
deemed to have been authorized as a conditional use subject to maintaining 
the character and extent of operations and structures existing on the 
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certified on the application therefor and on each and every plan 
filed with the Building Commissioner in connection therewith that 
the same is consistent with the development plan for such planned 
development area. Except as otherwise provided in Article 6A, 
planned development areas shall be subject to all the provisions 
of this code applicable to the subdistrict in which the area is 
located. 
($As amended on July 2, 1968) 

+URBAN RENEWAL AREAS. Upon application from the Boston 
Redevelopment Authority, the whole or any part of a subdistrict 
may be established as an urban renewal area if all land within such 
urban renewal area is the site of or for a low rent housing project, 
or a housing project for elderly persons of low income, or consists 
solely of land, including land under water, with respect to which 
an agreement has been entered into with said Authority establishing 
use and dimensional controls as specified in a land assembly and 
redevelopment, or urban renewal plan, as defined in Chapter 121 
of the General Laws. Section 13-1 (except the maximum floor 
area ratio specified in Table B thereof), Section 13-2 and 13-4, 
and Articles 14, 16, 17, 18, 19, 20, 21 and 22 shall not apply to 


urban renewal areas; but except as otherwise provided in Article 6A, 


urban renewal areas shall be subject to all other provisions of this 
code applicable to the subdistrict in which the area is located. 
(FAs amended on September 7, 1967 and 
July 2, 1968) 
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8-7 (1) 


effective date of this code or of such amendment, as the case may 
be. Any application for change in use or structure shall be subject 
to the provisions of Article 6. 


SECTION 8-7. Use Regulations. No land or structure shall 
be erected, used, or arranged or designed to be used, in whole or 
in part, except in conformity with the following table: 


TABLE A: USE REGULATIONS 


Residential Business Industrial Status 
Key: S = Single L = Local M = Restricted A= Allowed 
R = General B= General |= General C = Conditional 
H = Apartment W = Waterfront F = Forbidden 
District 


NO. USE ITEM 


SINGLE FAMILY DWELLINGS 
1 Detached dwelling, occupied by 
not more than one family........ 
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8-7 (2)-(6) 


District 


USE ITEM 


Semi-detached dwelling occupied by not 
more than one family on each side of a 

eV Use ver cerestsecss care satmss ed A 
Attached or row house occupied by not 

more than one family in each structure | 
between fire walls.........00. sekeees ESrae 
TWO-FAMILY DWELLINGS 


Detached dwelling occupied by not more : 
‘Le ha. CORA aSp ee ei ceececee Foree 
Semi-detached dwelling occupied by not 


more than two families on each side of a 
Pris LC iis Selva qsiv'c s wie = ols» e's ooee FAAIAAF FF 


Attached or row house occupied by not 
more than two families in each structure 


Beroreer TIT@ WOllS: . ccs te ches ccscces FA AIA AIF FF 
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NO. 


fg 


USE ITEM 
MULTI-FAMILY DWELLINGS 


Building or group of buildings for 
occupancy by three or more families 
in separate dwelling units including 
apartment hotel without accessory 
uses specified in Use Item No. 78. 


#F in R-.5, Ain R-.8 


CONVERSION OF DWELLING 
STRUCT URES 


Any dwelling converted for more 
fomi liweds creme s... Hoa 
*Where structures after conver- 


sion will conform to this code. 


+ Provided that after conversion 
the lot area per dwelling unit, the 
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8-7, (9)-(10) 


District 


NO. USE ITEM Sak 


open space, and the off-street 
parking each meet not less than one 
half the requirements of this code 
and that after conversion any non- 
conformity as to floor area ratio 
and yard dimension is no greater 
than prior to conversion. 


(£ As amended on April 14, 1967) 
TEMPORARY DWELLINGS 
9 Temporary dwelling structure ..... GG tC CoG. (COG 


LODGING HOUSES, 
DORMITORIES , HOTELS, etc. 


+10 Lodging or boarding house......+-- oe 


#A in H-1, H-1-50, H-2, H-2-65, 

H-3 and H-4; C in H-5 and H-5-70. 
(fAs amended on September 16, 1965, 
February 17, 1971 and March 20, 1972) 
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8-7, (11)-(13) 


D istrict 


NO. USE ITEM 


f11 Dormitory on the same lot as, and 
accessory to, a use specified in Use 
Item No. 16A or Use Item No. 18 


on a lot of three acres or more..... 


#C in H-1, H-1-50, H-2, H-3, H-4, 
H-5 and H-5-70; F in H-2-65. 

(FAs amended on Sept. 16, 1965, 
Dec. 5, 1966, May 26, 1970, Feb. 17, 
1971 and March 20, 1972.) 


£12 Dormitory on the same lot as, and 
accessory to, a use specified in 
Use Item No. 16A or Use Item No. 
18 on a lot of less than three acres.. 


#C in H-1, H-1-50, H-2, H-3, H-4, 
H-5 and H-5-70; F in H-2-65. 

(EAs amended on Dec. 5, 1966, 
May 26, 1970, Feb. 17, 1971 and 
March 20, 1972.) 


+13 Dormitory not upon the same lot as, 
but accessory to, a use specified in 
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8-7, (13A)-(14) 


District 


NO. USE ITEM 


Use Item No. 16A or Use Item 
Mga 1.446. Nvatae Users oc cere 


# Cin H-1, H-1-50, H-2, H-3, 
H-4, H-5 and H-5-70; F in H-2-65. 
(FAs amended on Dec. 5, 1966, 
May 26, 1970, Feb. 17, 1971 and 

March 20, 1972.) 


413A Dormitory not accessory to a use 
specified in Use Item No. 16A or 
PTET ef od Paliew|o Be Haan Rg a a 


# Cin H-1, H-1-50, H-2, H-3, 
H-4, H-5 and H-5-70; F in H-2-65. 

(FAs inserted on Feb. 3, 1966 and 
amended on Dec. 5, 1966, May 26, 
1970, Feb. 17, 1971 and March 20 
1972.) 


14 Fraternity or sorority house...... 


# C in H-1, H-1-50, H-2, H-3, 
H-4; F in H-2-65, H-5 and H-5-70. 

(FAs amended on Sept. 16, 1965, 
Dec. 5, 1966, May 26, 1970, Feb. 17, 
1971 and March 20, 1972.) 
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NO. 


+16 


8-7, (15)-(16) 


District 


USE ITEM 
Hotel; motel; apartment hotel..... 
# Fin L-.5 and L-1; Ain L-2. 
EDUCATIONAL INSTITUTIONS 


Elementary or secondary school, 
attendance at which satisfies the 
requirements of the compulsory 
education laws of the Common- 
wealth of Massachusetts. ....eee 


*Provided that no play space or 
parking area is nearer any lot line 
than the front yard depth required 
by this code for the lot, and that 
the requirements of St. 1956, c. 
665, s. 2, where apt, are met. 


Subject to St. 1956, c, 665, s. 2 
(FAs amended on September 7, 1967 
and May 26, 1970.) 
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8-7, (16A-19) 


District 


NO. USE ITEM 


F16A College or university granting degrees 
by authority of the Commonwealth of 
Massachusetts..... Sah & diets ple se eee 

(FAs amended on Santenee: 73 1967 
and May 27, 1970.) 


+17.‘ Day care center; nursery school; 
MT SRMESON at si ulp's «a 0.0 5 e's sos oie 


*Provided that the facility 
accommodates no more than sixty 
children; otherwise conditional. 


(FAs amended on March 20, 1972) 


#18 Trade, professional or other school 
(FAs amended on May 26, 1970) 


#19 = Machine shop or other noisy activity 
accessory to a school, college or 
UMMISIEY sincigh Pe suis aoe tive to." & 


(Cite l Gia tA G: 


45 


i : An 
7 rn 
: j ca , 


7 i 


Me oe Ba ' 
ye 7 HM wi A - : 
r a oy 


‘ =) Ale ark 
mas 


MY) 32 


edeigeb eniinoy yl ireviny yw agellgy 
to diloewnomme eli to ythodtun yd: 

cccaneeescesctes sa estttOnuromseine 

weet -S redimege? co bebnome AFL: 
f .OVGT.. VS yom eb 


el sreck - - 


>) AD 


cloodisa Harun ettes go yee | 
*A 2 ee pwoanbtopecestecess NOUMRIOg 


ytllion’ od} torlt bebivert 

‘| gixiz mort oem on eeiobormmogas 
loroltibnos exiwyerite <9 3 

a 08 riswM no debra oA 
2 ‘2 <3 loads rarlio vo lonoleviow , eRe 
cows (8S YOM no bebnemo 2) 

aif sails ytion redo 2% = on 20 ' 

» 9 wyetloo ,loodsen of me } 

a lt lg cdecesaldse Sobcavaagenhevelal 


- 


ee, ; 
ae the 


ewe eS eo 
7 
S 
i 
= 


; 7: hy a a 
‘) ve 
4 


peut ie a Lae 


= 
> *~- 2 


8-7, (20-22) 


District 


NO. USE ITEM 
*Provided that it is located at least 
one hundred feet from all lot lines 
and in the opinion of the Board of 
Appeal is adequately sound-insul ated 
to protect the neighborhood from 
unnecessary noise. 


(FAs amended on May 26, 1970) 
OTHER INSTITUTIONAL USES 


+20 Library or museum, not conducted 
for profit and either open to the 
public or accessory to a use listed 
under Use Item No. 16 or 16A 
whether or not on the same lot... 


(FAs amended on July 9, 1973) 


A A Al A ALA A C€ 


#21 Place of worship; monastery; convent A A A} A A|A A A 
(FAs amended on April 14, 1967) 


$22 Hospital; sanatorium; convalescent, 
nursing or rest home; home for the 
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8-7, (23)-(24) 


District 


NO. USE ITEM 


aged; orphanage; or similar institu- 
tion not for correctional purposes; 
clinic or professional offices 
accessory to any use listed under 

this item, whether or not on the same 


(oe teeny, Galthmpead SEER 


*Provided that custodial care is not 
provided for drug addicts, alcoholics 
or mentally ill or mentally deficient 
persons. 


(£ As amended on April 14, 1967) 


$23 Any use listed under Use Item No. 22 
providing custodial care for drug 
addicts, alcoholics or mentally ill or 
mentally deficient persons........ 


(£ As amended on April 14, 1967) 
p 


to4 Scientific research and teaching 
laboratories not conducted for profit 
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8-7, (25) 


District 


USE ITEM 


and accessory to a use listed under 

Use Item No. 16, 16A, 22 or 23, 

whether or not on the same lot.... 
(— As amended on July 9, 1973) 


*Provided that all resulting cinders, 
dust, flashing, fumes, gases, odors, 
refuse matter, smoke and vapor are 
effectively confined to the lot or 
so disposed of as not to be a nuisance 
or hazard to health or safety; and 
provided also that no noise or 
vibration is perceptible without instru- 
ments more than fifty feet from the 
lot or any part of the lot. 


Penal or correctional institution; 
detention home.....cceccecceccecs F F F F € ‘. oe F 
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a. Extension of a cemetery existing 


8-7, (26) 


District 


USE ITEM 


on the effective date of this 


. Mortuary chapel in a cemetery.. A* A* A*{ A* A*|A* A* F 


*Provided that such chapel is 
located more than one hundred and 
fifty feet from every lot line of 
the cemetery that abuts land in 
aS, Ror H district that is not 

part of a cemetery. 


. Crematory in a cemetery.... AX AN AX RAT AnAy AY F 


*Provided that such crematory 

is located more than three hund- 
red feet from every lot line of the 
cemetery that abuts land in a 

S, Ror H district that is not part 
of a cemetery 
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28 


USE ITEM 
d. Columbarium in a cemetery... 
RECREATIONAL USES 


Public park or playground; public 
recreation building........ eta 


*Subject to St. 1956, c. 665, s2. 


Private grounds for games and sports 
not conducted for profit......... 


*Provided (1) that no parking area or 
active outdoor recreation area is 
nearer any lot line than the front yard 
depth required by this code for the lot, 
and (2) that, unless after public notice 
and hearing and subject to the provi- 
sions of Sections 6-2, 6-3 and 6-4, the 
Board of Appeal grants permission there- 
for, there are no accommodations for 
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District 


8-7, (27-28) 
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29 


USE ITEM 


spectators nor outdoor floodlights 
nor any indoor or outdoor activity 
which is in itself noisy. 


Adult education center building; 
community center building; settle- 
ment house; parish house........ 


*Provided (1) that no parking area 
or active outdoor recreation area 
is nearer any lot line than the front 
yard depth required by this code for 
the lot and (2) that, unless after 
public notice and hearing and sub- 
ject to the provisions of Sections 
6-2, 6-3 and 6-4, the Board of 
Appeal grants permission therefor, 
there are no accommodations for 
spectators nor outdoor floodlights 
nor any indoor or outdoor activity 
which is in itself noisy. 


5] 


District 


8-7, (29) 
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31 


USE ITEM 


Private club (including quarters of 
fraternal organizations) operated for 
MERC ey Unies Ss Seek cave ¢oc 


*Provided (1) that no parking area or 
active outdoor recreation area is 
nearer any lot line than the front 
yard depth required by this code for 
the lot, and (2) that, unless after 
public notice and hearing and sub- 
ject to the provisions of Section 6-2, 
6-3 and 6-4, the Board of Appeal 
grants permission therefor, there are 
no accommodations for spectators 

nor outdoor floodlights nor any indoor 
or outdoor activity which is in itself 
noisy. 


PUBLIC SERVICE USES 


Public service pumping station; public 
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District 


8-7, (30)-(31) 
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NO. 


32 


USE ITEM 


service sub-station, automatic 
telephone exchange........-..6- 


*Provided that the structure is 
essential to service in the residential 
area in which it is located, that no 
business office nor any storage build- 
ing or yard is maintained in connec- 
tion with it, and that the requirements 
of St. 1956, c. 665, s.2, where 
apt, are met. 


Subject to St. 1956, c. 665, s.2 


Telephone exchange (other than 
EMBO] 6's sas as u's ss Peete s 


*Provided that it is essential to service 
in the area in which it is located. 
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District 


8-7, (32) 
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8-7, (33)-(34) 


District 


NO. USE ITEM 
$33 Fire station; police station........ 
*Subject to St. 1956, c. 665, s.2. 
(FAs amended on April 14, 1967) 
RETAIL BUSINESS 


+34 Store primarily serving the local 
retail business needs of the residents 
of the neighborhood, but not constitu- 
ting a business as described in Use 
Item No. 34A, including but not limited 
to, store retailing one or more of the 
following: food, baked goods, 
groceries, packaged alcoholic bev- 
erages, drugs, tobacco products, 
clothing, dry goods, books, flowers, 
paint, hardware and minor household 
appliances...... 3 MSE: eS. EF EF PFERA JA, A AXE 


(FAs amended on May 26, 1972) 
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8-7, (34A) 


District 


USE ITEM 


A shop for the barter, rental or sale 
of printed matter, pictures or motion 
picture film,if such shop is not open 
to the public generally but only to 
one or more classes of the public 
excluding any minor by reason of age; 
of if such shop keeps a part of such 
stock segregated as available to only 
one or more classes of the public 
excluding any minor by reason of 
age; or shop for the barter, rental or 
sale of printed matter, pictures or 
motion picture film bearing a legend 
restricting it to adults only or to one 
or more classes of the public exclud- 
ing any minor by reason of age.... 


F 


*A in B-1, B-2, B-4, B-8, and B-10; 
C in B-4-70, B-8-120 and B-10-155. 


# Ain M-1, M-2 and M-4; C in M-8. 
(FAs inserted on May 26, 1972 and 


amended on April 11, 1973 and 
September 27, 1973). 
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8-7, (35-36A) 


District 


NO. USE ITEM 


35 Department store, furniture store 
general merchandise mart, or other 
store serving the general retail 
business needs of a major part of 
the city, including accessory 
SURCRIC oo wisiain.o. 3.5 910 0.2 9 Oe A. 6,9,0.0 


36 Sale of automobiles and trucks where 
operation is carried on within a 
STTUCTUIE. wecceeccerccccecsecs 

RETAIL CATERING 

436A Sale over the counter, not wholly 
incidental to a use listed under 
Use Item No. 34 or Use Item No. 
37 or Use Item No. 50, of on- 
premises prepared food or drink for 
off-premises consumption or for on= 
premises consumption if, as so sold, 
such food or drink is ready for 
SOMO M OIE sn 5 0 ons ae ne NS os 
(TAs inserted on ners 1 1971) 
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8-7, (37)-(38) 


District 


NO. USE ITEM 
EATING PLACES AND ENTERTAINMENT 


$37 Lunch room, restaurant, cafeteria or other 
place for the service or sale of food or 
drink for on-premises consumption........ 


#C* in B-4-70, otherwise A* 
(FAs amended on August 12, 1971 and 
February 10, 1972). 


*Provided that there is no dancing nor 
entertainment other than phonograph, radio 
and television; and that neither food nor 
drink is served, or consumed by, persons 
while seated in motor vehicles. 


#38 Place for sale and consumption of food and 
becerages (other than drive-in restaurant) 
providing dancing or entertainment or both; 
theatre (including motion picture theatre, 
but not drive-in theatre;) concert hall; 
dance hall; skating rink, bowling alley; 
pool room, billiard parlor; other social, 
recreational or sports center conducted for 


* Ain B-1, B-2, B-4, B-8 and B-10; 
C in B-4-70, B-8-120 and B-10-155 


# Ain M-1, M-2, M-4; C in M-8 
(£ As amended on April 14, 1967, 
April 11, 1973 and September 27, 1973) 
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8-7, (37)-(38) 


District 


No. USE ITEM 
OFFICES USES 


$39 Office of accountant, architect, 
attorney, dentist, physician or other 
professional person, or clinic, not 
accessory tO A MAIN USC. ..-.eeeeee 


*Provided that if in an H-1, H-1-50, 
H-2, H-2-65, or H-3 district, it is 
within two hundred feet of an H-4, 
H-5, H-5-70, L,B,M,l, or W 
district. 

(FAs amended on Feb. 17, 1971 
March 20, 1972 and July 9, 1973.) 


40 Real estate, insurance or other 
agency Office. ....eeeeeecescees 


£41 — Office building, post office, bank 
(other than drive-in bank) or similar 
PRIN PAIMTNINT  <'c.p 0's 0'o-s'as se Rae Tee 
(£ As amended on November 30, 1973) 
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NO. 


+42 


+43 


USE ITEM 


Office or display or sales space of a 
wholesale, jobbing or distributing 
oa OO RP Sy weeaes © 


*Provided that not more than twenty- 
five percent of gross floor area 
devoted to this use is used for 
assembling, packaging and storing 
merchandize unless after public 
notice and hearing and subject to 
the provisions of Section 6-2, 6-3 
and 6-4, the Board of Appeal grants 
permission for a greater percentage 
to be so used. 

(= As amended on April 14, 1967) 


SERVICE ESTABLISHMENTS 
Barber shop; beauty shop; shoe repair 


shop; self-service laundry; pick-up 
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District 


8-7, (42)-(43) 
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8-7, (44-46) 


District 


NO. USE ITEM 


and delivery station of laundry or 
dry-cleaner; or similar use........ 


(EAs amended on April 14, 1967) 


44 Tailor shop; hand laundry; dry- 
cleaning shop.....cccceee Ste 


*Provided that only nonflammable 
solvents are used for cleaning; and 
in L districts, provided also that 
not more than five persons at a time 
work in the establishment. 


45 Laundry plant; dry-cleaning plant; 
rug cleaning plant......-ee-eeee 


(FAs amended on April 14, 1967) 


$46 Caterer's establishment; photographers' 
studio; printing plant; taxidermist's 
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8-7, (47-49) 


District 


USE ITEM 


shop; upholsterer's shop, carpenter's 
shop; electrician's shop; plumber's 
shop; radio and television repair 
Baie ss cs OPIOOIO x CR Se 


F 
*Provided that not more than five 
persons at a time work in such 
establishment, studio, plant or shop. 


(£ As amended on April 14, 1967) 


Funeral home; undertaker's establish- 
ment: MOMUGlVs . .'si55.5 5's gay ela ee ee F OF 


Research laboratory; radio or television 
studio hh OT OB eee Oe ee 8 Ge 8 € eC Season ee 6 F F F 


Animal hospital or clinic, kennel; 
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8-7, (50)-(51) 


District 


USE ITEM 


OPEN AIR AND DRIVE-IN USES 


Drive=in bank, drive-in restaurant; 
drive-in cafeteria, or other place for the 
service or sale of on-premises prepared 
food or drink for on-premises or off- 
premises consumption, providing off- 
street parking facilities for its 

customers while doing business on the 
premises; outdoor sale or display for 

sale of garden supplies, agricultural 


produce, flowers and the like..... Fe Fe F A kK 
(#As amended on August 12, 1971 
and November 30, 1973) 

Outdoor sale or display for sale of 

new or used motor vehicles; outdoor 

rental agency for motor vehicles 

trailers and bicycles....... eta. es po lg Ae A «AAG 
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USE ITEM 


Drive-in theatre; stadium, or other 
outdoor place of assembly, operated 
for profit; golf driving range, other 
outdoor place of recreation operated 
BERTI o' nsi's oe’ ieee sarcech awn 


BPO OT DORK 5 gis ad'e'ss emis <ale's's ses 


WHOLESALE BUSINESS AND 


STORAGE 


Wholesale business, including acces- 
sory storage (other than of flammable 


liquids, gases and explosives) in 


roofed structures... .cceece Le eR 


Outdoor storage of: new building 


materials, contractor's equipment, 
machinery, metals (other than scrap 


and junk), and the like 
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56 


USE ITEM 


*Provided that any material or 
equipment stored to a height greater 
than four feet above grade level is 
surrounded by a wall or tight fence 
not less than seven feet high. 


Warehouse; storage, outdoors or in 
silos or hoppers,of coal, coke or 
other solid fuel or of crushed stone, 
sand or similar material; storage of 
fifteen thousand gallons or less of 
flammable liquids or of ten thousand 
cubic feet or less of gases......+-- 


*Provided that all dust and dirt 
incident to storage or handling is 
effectively confined to the lot; and 
in M districts, provided also that 
any material stored to a height 
greater than four feet above grade 
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8-7, (57)-(58) 


District 


NO. USE ITEM 


level is surrounded by a wall or 
tight fence not less than seven feet 


high. 


57 Outdoor storage of second-hand 
lumber or other used building 
material, junk, scrap, paper, rags 
unrepaired or uncleaned containers, 
or other salvage articles, storage 
of more than fifteen thousand gallons of 
flammable liquids and of more than 
ten thousand cubic feet of gases; 
wrecking and dismantling of 
matonivehiclesvrr. euesevee. ves se. 


*Provided the use is screened by 
a wall or tight fence not less than 
seven feet high. 


VEHICULAR STORAGE AND 
SERVICE 


+58 PIRI Se eee olka ek anova «d: 
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NO. 


USE ITEM 


*Provided that the parking lot abuts 
or is across the street from aL, B, M, 
| or W district and is operated by an 
establishment in such district exclu- 
sively for the parking of motor vehicles 
(other than trucks) of, and without 
charge to, its employees, customers 
and guests, that no vehicle is parked 
in the front yard required by this code 
or within a distance equal to the side 
yard so required from any side or rear 
lot line adjoining a lot in aS, Ror 

H district, that all lighting is so 
arranged as to shine downward and 
away from streets and adjoining lots, 
and that the parking lot is adequately 
screened from all streets and adjoining 
lots. 


+Provided that the parking lot either is 
operated exclusively for the parking of 
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8-7, (58) 


District 


USE ITEM 


motor vehicles (other than trucks) of 
persons living in the neighborhood, or 
abuts or is across the street from aL, 
B, M, | or W district and is operated 
by an establishment in such district 
exclusively for the parking of motor 
vehicles ( other than trucks) of, and 
without charge to, its employees, 
customers and guests; and provided 
further, in either case, that no 
vehicle is parked in the front yard 
required by this code or within a dis- 
tance equal to the side yard so re- 
quired from any side or rear lot line 
adjoining alot inaS, Ror H 
district, that all lighting is so arranged 
as to shine downward and away from 
streets and adjoining lots and that the 
parking lot is adequately screened 
from all streets and adjoining lots. 


# A+ in B-1 and B-2; C in B-4, B-4-70, 
B-8, B-8-120, B-10 and B-10-155. 


+Except C in a restricted parking district. 
As amended on May 30, 1969, 
February 17, 1971 and Sept. 27, 1973). 
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8-7, (59)-(60) 


District 


NO. USE ITEM 
+59 ~— Parking garage....... ve Eee ae 


*Provided that the parking garage is 
operated exclusively for the parking 
of motor vehicles (other than trucks) 
of persons living in the neighborhood 
except that gasoline and oil may be 
sold if sales thereof are limited to 
tenants of the garage and are com- 
pletely consummated entirely within 
the garage. 


+Except C in a restricted parking 
district. 


(FAs amended on Sept. 27, 1973) 


#60 Repair garage; gasoline service station; 
car wash. .....e- eeeeese eeeeoeeveaee 


*Provided that all washing, painting, 
lubricating, and making of repairs is 
carried on inside a building and that 
any auto body shop, car wash, repair 
shop and paint shop is sufficiently 
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8-7, (60A-62) 


District 


NO. USE ITEM 


sound-insulated to confine all noise 

to the lot and that all flashing, fumes, 
gases, smoke and vapor are effectively 
confined to the lot. 


(£ As amended on April 14, 1967) 


$60A Sale and installation within a building 
of batteries, seat covers, tires and 
similar automotive parts and 
RICO SSOF IGS soo t'eip » «shovels AE 


(FAs inserted on April 14, 1967) 
6] Rental agency, conducted entirely 
within a building, for motor vehicles, 
trailers and bicycles........ tien 


TRANSPORTATION USES 


62 Bus terminal; bus station........6- 
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8-7 ’ (63)-(64) 


District 


USE ITEM 
Railroad passenger station. ....eeees 


Motor freight terminal; yard for storing 
or servicing trucks or buses; rail 
freight terminal; storage yard 
accessory to railroad operation..... 


*Provided that the terminal or yard 
is at least one hundred and fifty feet 
from every S, Rand H district; and 
provided further, that the roadway 
of every street upon which a truck 
entrance or exit thereof abuts is at 
least forty feet wide and that every 
loading platform facing such an 
entrance or exit is at least eighty 
feet from the centerline of the street 
and at least fifty feet from the near- 
est sideline of the street. 
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NO. 


$65 


USE ITEM 


Water freight or passenger terminal 
facility, including docks, piers, 
wharves, storage sheds for waterborne 
commodities, and rail and truck 
facilities accessory to a waterborne 
freight terminal. ....eeeeeeeeeecees 


*Provided that the facility is at least 
one hundred and fifty feet from every 
S, Rand H district; and provided 
further, that the roadway of every 
street upon which a truck entrance 
or exit thereof abuts is at least forty 
feet wide and that every loading 
platform facing such an entrance or 
exit is at least eighty feet from the 
centerline of the street and at least 
fifty feet from the nearest sideline 
ofihe street, . 50 sacen he ot SAAR 
(FAs amended on April 14, 1967) 
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8-7, (66-68) 


District 


NO. USE ITEM 


66 Helicopter landing facility........- 
67 Airport or other aircraft landing or 
servicing facility 


INDUSTRIAL USES 


+68 ay of the following uses: 
Fin B-1, B-2, B-4; C in B-8, 
B-10. 


*A if waterfront access required 

for receipt or dispatch of goods or 

for any other reason; otherwise C. 
Any industrial use, other than a use 
described in Use Item No. 70, 
which does not result in noise 
or virbration perceptible without 
instruments more than fifty feet 
outside the perimeter of the lot. 
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NO. 


USE ITEM 


Bottling works for beverages. 

Cotton ginning. 

Manufacture or repair of 
Advertising displays (including 
billboards.) 

Apparel or other products (in- 
cluding hat bodies and the 
like) from textiles or similar 
materials. 

Beverages containing less than 
0.5% of alcohol by volume at 
60% F. 

Boats less than one hundred feet 

long. 

Brooms or brushes. 

Cameras or other photographic 
equipment, except flammable 
film. 

Carpets. 

Canvas or canvas products 

Ceramic products, including pottery, 
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8-7, (68) 


District 


USE ITEM 


small glazed tile and the like. 

Cosmetics or toiletries. 

Cotton wadding or linters. 

Electric lamp bulbs. 

Electric lighting fixtures, electric 
irons, electric fans, electric 
toasters, electric toys or similar 
electric appliances . 

Electric wiring supplies, dry cell 
batteries and the like. 

Electronic components and supplies. 

Food products except the curing, 
smoking or drying of meat or fish, 

Fur goods (exclusive of curing, 
dyeing and tanning). 

Gases in amounts not exceeding 
two thousand cubic feet a day. 

Glass products from previously 
manufactured glass. 
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8-7, (68) 


District 
USE ITEM Sarena eM POW 


Hair, felt or feather products 
(exclusive of curing, dyeing 
and washing. ) 

Hosiery 

Ice (dry or natural) 

Ink or inked ribbon. 

Leather products, including shoes, 
machine belting and the like. 

Luggage. 

Mattresses (including rebuilding 
and renovating). 

Metal furniture, cabinets, doors, 
fencing and the like. 

Metal products made by stamp- 
ing or extrusion, including cos- 
tume jewelry, pins and needles, 
razor blades, bottle caps, but- 
tons, kitchen utensils and the 
like. 

Musical instruments, including 
pianos and organs. 
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NO. 


USE ITEM 


Novelty products. 

Optical equipment, clocks or simi- 
lar precision instruments. 

Orthopedic or medical appliances, 
including artificial limbs, braces, 
supports, stretchers and similar 
appliances. 

Paper products, including envelopes, 
stationery, bags, boxes, shipping 
containers, wallpaper printing and 
similar products. 

Pharmaceutical products. 

Plastic products, including table- 
ware, phonograph records, but- 
tons, and the like. 

Rubber products (exclusive of 
rubber and synthetic processing), 
including washers, gloves, foot- 
wear, bathing caps, atomizers and 


the like. 
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NO. 


USE ITEM 


Shoddy. 

Silverware (plate or sterling). 

Sporting goods or athletic equip- 
ment, including balls, baskets, ' 
cues, gloves, bats, racquets, 
rods and the like. 

Statuary, mannequins, figurines, or 
religous or church art goods, 
exclusive of foundry operations. 

Textiles, knit goods, yard goods, 
thread or cordage, including 
spinning, weaving, dyeing and 
printing. 

Tobacco products, including cur- 
ing tobacco. 

Tools or hardware, including hand 
tools, drills, cutlery, bolts, nuts, 
screws, doorknobs, hinges, house 
hardware, locks, nonferrous metal 
castings, plumbing appliances, 
and the like. 
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8-7, (68) 


District 


USE ITEM 


Toys. 

Umbrellas. 

Vehicles for children, including 
baby carriages, scooters, wagons, 
bicycles, and the like. 

Venetian blinds, window shades, 
and awnings. 

Wax products. 

Wood products, including furni- 
ture, boxes, crates, barrels, 
baskets, pencils and the like. 

Packaging chemicals, detergents 
or soap. 

Poultry or rabbit slaughtering or 
packing. 

Printing or newspaper publishing, 
including engraving or photo- 
engraving. 

Scenery construction. 

Stone cutting or lettering. 
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+70 


USE ITEM 


Storage of gases in amounts and 
exceeding ten thousand cubic 
feet. 

aE ateeos 

As April 14, 1967 
ond july 27989505 ee 

Any industrial use other than a use 

described in Use Item No. 70.... 


*A if waterfront access required for 
receipt or dispatch of goods or for 
any other reason; otherwise C. 


(FAs amended on July 9, 1973) 
Any of the following uses: 


Any use which is objectionable or 
offensive because of special 
danger or hazard, or because of 
cinders, dust, smoke, refuse 
matter, flashing, fumes, gases 
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USE ITEM 


vapor or odor not effectively 
confined to the lot, or because 
of noise or vibration perceptible 
without instruments more than 
two hundred and fifty feet outside 
the perimeter of the lot or, if a 
residential district is within two 
hundred and fifty feet of the lot, 
at any point inside such resi- 
dential district. 


Distillation of wood or bones. 

Curing, dyeing, washing or bulk 
processing feathers, felt or hair. 

Curing, dyeing, finishing or tanning 
fur or leather. 

Curing, drying or smoking of fish 
or meat. 

Disposal, handling or storage of 
radioactive waste. 
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NO. 


USE ITEM 


Incineration or reduction of garbage, 
offal or dead animals. 

Manufacture of 
Asphalt or asphalt products. 
Charcoal, fuel briquettes, or 
lampbl ack. 

Chemicals including acetylene, 
aniline dyes, ammonia, carbide, 
caustic soda, cellulose, chlorine, 
carbon black or bone black, 
cleaning or polishing preparations, 
creosote, disinfectants, exterminating 
agents, fungicides, hydrogen or 
oxygen, industrial alcohol, insecticides, 
potash, plastic materials or 
synthetic rosins, or hydro- 
chloric, picric or sulphuric acids 
or derivatives. 

Coal, coke, or tar products, 
including gas. 


81 


District 


8-7, (70) 


MATE AU 


.sgeding to noitouker wo. noljerenisal 
tinmino beeb yo lotle 
to ewis0tueoM 
eae tn eee tlodgqaw vo thorlaaA 
©. ,2etHeupind laut, looawd> 
«tomidgmo | 
sonelytean anibuloni eloaimad> 
dhidws \oinomm ,2eyb eniline 
unitate .evaluiles abo is lizucs 
geld enod 1 soo!d nodws 
nolo pager gnirleilog yo grinmols 
polaeninmeixe ,zinoliseini¢ib .etosoma 
“i naROTby¢l 2Obisignul ,¢ihegn y 
eistigsent ,lodeolo Ipisteybal sPSQYXO 
6 eloineiom sipelg .demtoeg 
~chiyd ao yenivoy aitatoye 
clap ahudgiueo sisig ,ohells 
-72v Howireh yo 
»7120b079, wt. to «Sade. .looD 
— . Wg Qribulon? 
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District 


NO. USE ITEM 


Fertilizers. 

Gases in amounts exceeding two 
thousand cubic feet a day. 

Gelatin, glue or size. 

Gypsum 

Linoleum or oil cloth. 

Matches. 

Paint, turpentine or varnish. 

Plastic (raw). 

Rubber (natural or synthetic) 
including tires, tubes or similar 
products. 

Soaps or detergents, including 
fat rendering. 

Reduction, refining or smelting 
metal or metal ores. 

Refining petroleum or petroleum 
products. 

Removal of gravel, loam, sand or 
stone except for re-use on the 
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USE ITEM 


same lot or incident to the 
erection of a building on 
such lot. 
Sewage disposal plant. 
Sol vent extracting. 
Storage of gases in amounts exceed- 
ing ten thousand cubic feet. 
Wool scouring or pulling. 


(¢ As amended on April 14, 1967) 
ANCILLARY USES 


Any use on a lot adjacent to, or 
across the street from, but in the same 
district as, a lawful use to which it is 
ancillary and ordinarily incident and 
for which it would be a lawful 
accessory use if it were on the same 
lot; any such use on such a lot in 
another district unless such use is a 
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+72 


USE ITEM 


use specifically forbidden in such 
other district....scccscoeees se 


*Provided that any such use shall 
be subject to the same restrictions, 
conditions, limitations, provisos 
and safeguards as the use to which 
it is ancillary. 


ACCESSORY USES 


As an accessory use subject to the 
limitations and restrictions of 

Article 10, a garage or parking space 
for occupants, employees, customers 
students and visitors...+e. as Sine 


*Provided that where a garage or 


parking space is accessory to a 
dwelling use in a S, R, or H district, 
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District 


USE ITEM 


there is space for no more than three 
vehicles for each dwelling unit, 

none of which shall be a commercial 
vehicle with a maximum load capacity 
of more than 14 tons, and not more 
than one of which shall be a 
commercial vehicle with a maximum 
load capacity of 14 tons or less. 


+Except C in a restricted parking district 
if accessory to any use other than Use 
Items numbered 1 through 15. 
(FAs amended on April 14, 1967 and 
September 27, 1973.) 


As an accessory use subject to the 
limitations and restrictions of 
Article 10, a swimming pool or tennis 
court not within a required front yard.. A* A* A*) A* A* A* A* A* 


*Provided that it is more than four 
feet from every lot line, and in the 
case of a swimming pool, that if it 
is within ten feet of a lot line, it 


85 


MATI 32U 


seult nodt eiom on wit songe ef ever 
_ tinu poillewh done tot zelcirlev : 
leloremmos © ed Ileds dotdw to enon “a 
\tionqne bool mumixom © dtiw elsidev 
wor tor bey .enet £1 aod? mom to 
© ed lord: dainw to ano-rordt 
mumivon © (Miw elotdey lofpremmes 
| onal vo anot g! te qilongoo bool | 


total gnitmg batoivtem & ntD. tqeox3+ 
oe) novi? vedio anu yor of yrorecso 1) 7 
8 GP liguendt Tf bevedmun emetl> / 
meant) Latin *eclrnie e : 
its ove VS sedmstge?d ) 


aL a fu Yrowsoop no aA A 
| Fg noite litees baw enoiteyimi) 
naan, to loog gnimmniwep Of alsirA 
“S  . bsty tae? BSiiuper © nittiw ton tuo 


wi? apet onom 2f ti todt bebivor® 
ot ah bre antl tol yieve mont test 
= droely s!o0g gnitomiwe © to sepa. 

TNS ie ae oe ee 


NO. 


73 


74 


two in a R district, and three in an 


8-7, (73-74) 


District 


USE ITEM 


is screened therefrom to a height of 
at least six feet by a concealing 
fence. 


(FAs inserted on April 14, 1967) 


As an accessory use subject to the 
limitations and restrictions of Article 
10, an office, within a main build- 
ing, of an accountant, architect, 
attorney, dentist, physician or other 
professional person who resides in 
etree Bulld ingens «> scuba. oh sis 0s 


A* A* 


C* 


*Provided that non-resident assist- 
ants do not exceed: one in a §S district, 


H district. 


As an accessory use subject to the 
limitations and restrictions of Article 
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75 


USE ITEM 


10, an occupation for profit custom- 
arily carried on in a dwelling unit 
by a person residing therein..... 


*Provided that such occupation is 
carried on in a main building and 
requires only equipment ordinarily 
incident to a dwelling unit, that no 
non-resident help is employed and 
that there is no trading in merch- 
andise. 


As an accessory use subject to the 
limitations and restrictions of 
Article 10, the keeping of horses, 
cows, goats or similar animals other 
ENCE DIGS 9.0 « o's wie a's} nieiy sie nisit ae 


*Provided that every stable and en- 
enclosure is at least one hundred feet 
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USE ITEM 


from every residential building on 
another lot; and provided further 

that every stable and enclosure 
sheltering more than four such animals 
is at least one hundred feet from every 
lot on which there is a church, school 
playground, library, or public or 
eleemosynary institution unless that 
distance is intersected by a street at 
least sixty feet wide; and provided 
also ina S, Ror H district, that no 
more than twenty five animals at a 
time are kept on the lot and that 
every stable and enclosure is more 
than one hundred feet from the 
nearest street. 

A condition of this use shall be that 
if on another lot a residential building 
is erected within one hundred feet of 
a stable or enclosure the use of such 
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District 


USE ITEM 


stapie or enclosure shall cease, and 
such stable or enclosure shall be 
removed. 


As an accessory use subject to the 

limitations and restrictions of Article 
10, the keeping of poultry, pigeons, 
AaMTES OF DOGS. stk wk vce cs out Sh he TS yt PL Gia Ge 9 Ls Oat ada s 


*Provided that every enclosure there- 
fore is at least fifty feet from every 
residential building on another lot; 
and provided further ina S, Ror H 
district, that not more than twenty 
five birds and rabbits in the aggregate 
or more than three colonies of bees 
are kept on the lot at one time, and 
that every enclosure is more than 
fifty feet from the nearest street. 

A condition of this use shall be that 
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District 


USE ITEM 


if on another lot a residential build- 
ing is erected within fifty feet of an 
enclosure, the use of such enclosure 
shall cease, and such enclosure shall 
be removed. 


As an accessory use subject to the 
limitations and restrictions of 

Article 10, the keeping of laboratory 
animals incidental to an educational 
or institutional use... cece ccc eee 


*Provided that all resulting noise, 
dust, fumes, gases, odors and refuse 
matter are effectively confined to the 
lot or so disposed of as not to be a 
nuisance or hazard to health or safety. 


As an accessory use subject to the 
limitations and restrictions of Article 
10, in buildings with more than fifty 
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USE ITEM 


dwelling units, and in hotels with 
more than fifty sleeping rooms, news- 
stand, barber shop, dining room and 
similar services primarily for the 
occupants thereof, when conducted 
wholly within the building and 
entered solely from within the bulld- 
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As an accessory use subject to the 
limitations and restrictions of 

Article 10, in hospitals with more 
than fifty beds, and in educational 
institutions with more than four 
hundred full time students, incidental 
uses and services ordinarily found in 
connection therewith and primarily for 
the patients and staff or students and 
faculty, when conducted wholly 
within a building and entered solely 
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USE ITEM ee ag Pa 


from within the building where there | 
is but one building on the lot or from 
an entrance not directly facing a 

street or lot line where there is more | 
than one building on alot......... © C Aj 


As an accessory use subject to the 

limitations and restrictions of Article 

10, the storage of flammable liquids 

and gases incidental to alawful use A A_ A | 


limitations and restrictions of 

Article 10, the manufacture, 

assembly or packaging of products 

sold on the lot.-....... eee Pee es ir F 


Oe ee me 


! 
: 
| 
As an accessory use subject to the | 
| 


*Provided that no products are 
processed for sale elsewhere than 
on the lot and that any one time 
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83 


USE ITEM 
no more than five persons are em- 
ployed in such manufacture, assembly 


and packaging. 


As an accessory use subject to the 


limitations and restrictions of Article _ 


10, a repair garage incident to auto 
a CUP es Se ae eeeeoee 


*Provided that all washing, lubrica- 
ting and making of repairs is carried 
on inside a building, and that all 
noise, flashing, dust, fumes, gases, 
smoke and vapor are effectively 
confined to the lot. 


As an accessory use subject to the 
limitations and restrictions of 
Article 10, permanent dwellings for 
personnel required to reside on a lot 
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for the safe and proper operation of 
a lawful main use of such lot..... 


As an accessory use subject to the 
limitations and restrictions of 
Article 10, any non-residential use 
lawful in an I district 


*Provided that such use is so 
carried on as not to be either a 
hazard to the health or safety of 
persons on any adjacent lot or a 
nuisance. 


As an accessory use subject to the 
limitations and restrictions of Article 
10, any use ancillary to, and ordi- 
narily incident to, a lawful main 
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District 


NO. USE ITEM I ee cee 


*Provided that such use is not a use 
specifically forbidden in such district; 
and provided further that any such use 
shall be subject to the same restrictions, 
conditions, limitations, provisos and 
safeguards as the use to which it is 
accessory. 


TSECTION 8-8. Use Regulations of Urban Renewal Sub- 
districts. The use regulations of Section 8-7 shall apply to 


each of the Urban Renewal Sub-districts, with the following 
additions: 


(a) As an accessory use to housing developments, and 
subject to limitations and restrictions of Article 10, 
Section 10-1, business uses such as a food store, drug 
store, physician or dentist office, barber shop or 
restaurant shall be permitted within the H-IU through 
H-5U districts, when such uses are intended primarily 
for the convenience of residents of such housing. 
(FAs inserted on September 7, 1967) 
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ARTICLE 9 
NONCONFORMING USES 


SECTION 9-1, Extension of Nonconforming Uses and Re- 


construction and Extension of Nonconforming Buildings. Whenever 
land is being lawfully used for a use not conforming to this code 


other than stone quarrying such use may be extended on the same 
lot or on an adjoining lot; provided that after public notice and 
hearing and subject to the provisions of Sections 6-2, 6-3 and 
6-4, the Board of Appeal grants permission for such extension; 
and provided further that the use as extended shall not exceed by 
more than twenty-five per cent either in volume or in area the 
nonconforming use existing on the effective date of this code or, 
in the case of a use made nonconforming by an amendment of 
this code, on the effective date of such amendment. 

Whenever a building or structure is being lawfully used for 
a use not conforming to this code, such building or structure 
may be reconstructed, structurally changed or extended; pro- 
vided that after public notice and hearing and subject to the 
provisions of Section 6-2, 6-3 and 6-4, the Board of Appeal 
grants permission for such reconstruction, structural change or 
extension; provided also that the building or structure as re- 
constructed, structurally changed or extended shall not exceed 
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by more than twenty-five per cent either in volume or in area 
the building or structure existing on the effective date of this 
code or, in the case of a building or structure made nonconforming 
by an amendment of this code, on the effective date of such 
amendment; and provided further that the aggregate amount 
expended for reconstructing, structurally changing or extending 
a nonconforming building or structure after the effective date 

of this code or, in the case of a building or structure made 
nonconforming by an amendment to this code, after the effective 
date of such amendment, shall not exceed fifty percent of the 
physical value of the building or structure on the effective date 
of this code or such amendment as determined by the Board of 
Appeal from its reproduction cost less physical deterioration. 


SECTION 9-2. Change in Nonconforming Use. If on the 
effective date of this code of any amendment thereof a structure 
or land is being lawfully used for a use not conforming to this 
code or such amendment, such structure or land may be used for 
another nonconforming use; provided that after public notice 
and hearing and subject to the provisions of Sections 6-2, 6-3 
and 6-4, the Board of Appeal grants permission for such substitute 
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nonconforming use; and provided further that upon the use of 
such structure or land for such substitute nonconforming use, 
the right to use such structure or land for the former noncon- 
forming use shall terminate. 


SECTION 9-3. Effect of Non-Use of Nonconforming 


Use. If on the effective date of this code, a structure or land 
is being lawfully used for a use not conforming to this code, in 
order not to unduly prolong the life of such nonconforming use, 
the subsequent non-use of such structure or land for such non- 
conforming use for a period of twenty-four consecutive calendar 
months shall terminate the right to use such structure or land 
for such non-conforming use. So also, if on the effective date 
of any amendment to this code a structure or land is being 
lawfully used for a use not conforming to such amendment, in 
order not to unduly prolong the life of such nonconforming 

use, the subsequent non-use of such structure or land for such 
nonconforming use for a period of twenty-four consecutive 
calendar months shall terminate the right to use such structure 
or land for such nonconforming use. For the purposes of this 
section, whenever a structure or land is not being actively used 
for a nonconforming use, there shall be deemed to be a non-use 
for such nonconforming use. 
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ARTICLE 10 
ACCESSORY USES 


SECTION 10-1, Limitation of Area. The accessory uses 
on a lot, exclusive of off-street parking, shall not occupy in 
the aggregate, more than twenty-five percent of the floor area 
of the main buildings; nor sholl the accessory uses on a lot, 
exclusive of off-street parking required by this code, occupy, 
in the aggregate, more than twenty-five per cent of the rear 
yard required by this code or of the unbuilt lot area; nor in any 
residential district shall any accessory use occupy any part of 
the front or side yards required by this code, except that such 
a side yard may be used for off-street parking located more 
than five feet from the side lot line; and in no other district 


shall any accessory use other than off-street parking occupy 
any part of the front or side yards required by this code. 


SECTION 10-2. Restriction in Residential Districts. In a 


residential district, there shall not be any use accessory to a 
main dwelling which involves: 
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(a) The employment of any person (other than domestic 
servants) not resident in a dwelling unit on the lot, 
except for uses under Use Item Nos. 72, 73, and 78 of 
Table A of Section 8-7; or 


(b) The maintenance of a stock in trade except for uses 
under Use Item No. 78 of said Table A; or 


(c) The use of any show window, display or advertising 
open to view from outside the lot for the purpose of 
attracting customers or clients, other than professional 
announcement signs; or 


(d) The conduct of a business office open to the public. 
In no S or R district shall any boarding house or lodging 
house be conducted as an accessory use. 


SECTION 10-3. Temporary Accessory Uses. If upon appli- 
cation for a permit under this section the Building Commissioner 
is of the opinion that a use not conforming fo this code is 
incidental to, and reasonably required for, the development of 
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a lawful use, he may grant for an initial period of not more than 
two years, and may extend from time to time but not for more 
than one year at a time, a permit for such nonconforming use; 
provided that he has on file (1) an instrument wherein the appli- 
cant for such permit covenants with the city to terminate such 
use at the expiration of such permit and to remove within three 
months after such expiration all nonconforming structures erected 
under such permit, and (2) to secure the faithful performances 
of such covenant, either a bond of an insurance company 
authorized to do business in Massachusetts or bonds, notes or 
certificates of indebtedness of the City, the Commonwealth of 
Massachusetts or the United States, the former in a penal sum, 
and the latter in an amount, not less than whichever of the 
following is the greater; (a) twice the amount which the 
Building Commissioner estimates it will cost the City to remove 
such nonconforming structures or (b) one thousand dollars; and 
provided, further, no such permit shall be extended or renewed 
to permit such nonconforming use more than seven years after 
the inception thereof. 


FARTICLE 11 
SIGNS 
(FAs inserted on December 18, 1972) 
(IIlustrated in Appendix 3) 


SECTION 11-1. Signs in Residential Districts. In any 
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residential district there shall not be any sign except as follows: 


(a) One sign, not exceeding two square feet in total 
area, attached to the building or on a rod or post not 
more than four feet high at at least three feet in from 
the street line, and stating only the street number or 
name of the occupant or occupants of the lot, or both, 
except that in an H district such sign may also identify 
the business of a professional person, as defined by 
Use Item No. 39 of Section 8-7. 


(b) One bulletin or announcement board, name sign or 
entrance marker for each church or institution not 
exceeding twenty square feet in area, except that if the 
street frontage of such church or institution exceeds 

one hundred feet, one such sign for each hundred feet 
computed to the nearest hundred but in no event more 
than three such signs for each church or institution. 


(c) One "For Sale" or "For Rent" sign, not exceeding 


eight square feet in area, advertising the property on 
which such sign is located. 
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(d) One building contractor's or developer's sign, not 
exceeding thirty-two square feet in total area, on a 
lot where a building is actually under construction. 


(e) One sign not exceeding twenty-square feet per 
entrance to a tract of land divided into building lots. 


+(f) One sign, accessory to a non-conforming use, 
which conforms with Section 11-2, provided however 
that the area of said sign does not exceed one-half 
of the area allowed in non-residential districts under 


said section. 
(FAs inserted on April 11, 1973) 


SECTION 11-2. On-Premise Signs in all Other Districts. 
In all other districts, there shall not be any on-premise sign 
except as follows: 
(a) Signs allowed in residential districts. 
£(b) A wall sign attached parallel to a building which 


projects no more than fifteen inches from the building 
surface, provided that the top of such sign is no higher 
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than whichever of the following is lowest: (i) twenty five 
feet above grade; (ii) the top of the sills of the first level 
of windows above the first story; or (iii) the lowest point 
of the roof surface, except in the case of a one-story 
building with a continuous horizontal parapet, the top of 
said parapet. 

(FAs amended July 9, 1973 and November 30, 197) 


#(c) A permanent non-illuminated sign on the inside of the 
glass of a window, provided that the total area of the sign 
does not exceed thirty percent of the total glass area of 
windows appurtenant to the use to which the sign is 
accessory, and provided that signs on ground floor windows 
be included in calculating the total area of signs on a sign 
frontage. 


(FAs amended on April 11, 1973) 


#(d) A sign attached at right angles to a building, provided 
that such sign has no more than two faces and (i) there is 
no more than one such sign for each entrance door to a 
business establishment; (ii) it projects no more than five feet 
from the building; (iii) the sign advertises a use which 
occupies at least 18 feet of sign frontage; (iv) the bottom of 
the sign is at least ten feet from grade and its top is no 
higher than whichever of the following is lowest; twenty-five 
feet above grade; the top of the sills of the first level of 
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windows above the first story; or the lowest point of the 
roof surface, except in the case of a one-story building 
with a continuous horizontal parapet, the top of said 
parapet; (v) the area of the sign shall not exceed twenty-four 
square feet on either side, excepting that an additional 
ten square feet on each face is allowed for a sign which 
incorporates a public service message device such as a 
time and temperature sign; (vi) there are no exposed guy 
wires or turnbuckles. 

(FAs amended on April 11, 1973, July 9, 1973 and 

November 30, 1973.) 


He) A free standing sign, except in a B-2, B-4, B-4-70, 
B-8, B-8-120, B-10 or B-155 district, provided that such sign 
has no more than two faces and (i) if there are one or two 
uses, as defined by Article 8, on the lot, the area of each 
face does not exceed sixty-five square feet and the top of 
such sign is no higher than 25 feet above grade; or (ii) if 
there are three or more such uses on the lot, the area of each 
face does not exceed one hundred twenty-five square feet 
and the top of such sign does not exceed thirty feet above 
grade. A lot with a front lot line of two hundred or more 
feet may have two free standing signs. 

(+ As amended on September 27, 1973) 


(Ff) Temporary signs pertaining to special sales or events 
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lasting no more than fifteen days may be affixed to windows 
provided that their total area does not exceed thirty percent 
of the window. No permit is required for such temporary 
sign or signs. 


(g) Directional signs necessary for public safety and con- 
venience which do not exceed twelve square feet per face 
and which bear no advertising. Such signs are not counted 
in computing total sign area allowed by this Section. 


(h) A sign painted on or attached to the face of, but not 
extending above, a canopy or marquee, or a sign attached 
to the underside of a canopy or marquee. 


(i) A sign painted on or attached to an awning. 


A sign may bear lettering to indicate the street number, the 
name and kind of business, service or facility conducted on the 
premises, the year the business was established, a slogan, hours of 
operation, time and temperature, and lettering which is part of a 
trade mark . 
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The registered trade mark of a specific commodity may occupy 
no more than twenty-five percent of the area of a sign, except that 
if the sale of said commodity is the major business conducted on the 
premises, there shall be no such restriction. 


Signs shall be lighted only by any continuous light, except that 
a warning sign or a sign illuminated to show time and temperature 
may have intermittent illumination. Signs shall remain stationary. 


No support for a sign shall extend above the cornice line of 
a building to which it is attached. 
(FAs amended April 11, 1973) 


£ The total area (1) jn square feet of all permanent signs on a 
sign frontage, except for signs on windows above the first floor, 
free standing signs, and directional signs shall not exceed: 


Average Distance of Sign From Sign Frontage (1) 
Center line of Abutting Street Multiplied by 
0-99 ibs 
100-399 4 
400 and Over 2 
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*Excepting that a use with less than twenty-five feet of sign frontage 
may have a maximum of fifty square feet of permanent signs. 


(1) See Section 2-1 (40) and (41D). 
(FAs amended on April 11, 1973 and July 9, 1973) 


The distance of a sign on or under a canopy, marquee or awning 
from the center line of an abutting street shall be construed to be the 
same sis if such sign were attached to the building to which the said 
canopy, marquee or awning is attached, 


If the first floor of a building is substantially above street grade 
and the basement is only partially below street grade, separate 
occupants of each level may each have one-half the square feet of 
signage to which a use would be entitled if it were a single ground 
floor use. 


If a building fronts on two or more streets, the sign area for 
each street frontage shall be computed separately. 


+ The total area of signs on a sign frontage may exceed the 


amount allowed by the above schedule provided that a comprehensive 
sign design, as defined by (41C) of Section 2-1, for said sign 
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frontage is certified by the Urban Design Department of the Boston 
Redevelopment Authority to be a complementary and harmonious 
synthesis of signs and architectural features. 


(FAs inserted April 11, 1973) 


tSection 11-3. Signs in Licensed Parking Lots. In the 
interest of public safety and convenience, there shall not be any 
sign in a parking lot, Use Item 58 of Section 8- 7, in any district, 
except:(1) one sign per parking lot entrance which shall bear 
thereon in fifty percent or more of its total sign area a blue rec- 
tangle with a white letter "P" in sans serif gothic type face, the 
letter "P" being not less than fifty percent of the area of that blue 
rectangle. (2) © sign bearing only that information and at that 
location required by the Traffic and Parking Department in its 
Rules Regulating Open-Air Parking Spaces, and (3) directional 
signs. 


The area of the sign containing the "P" shall not exceed 
twenty-four square feet on each face; it may have only two faces 
and shall not exceed a height of 25 feet above grade; it may be 


free standing or attached to a building. 
(FAs amended on April 11, 1973) 
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FSECTION 11-4. Signs on Parking Garages. In the interest 
of public safety and convenience, there shall not be any sign on 
a parking garage, Use Item 59 of Section 8-7, in any district, 
except: (1) at each vehicular entrance, one sign attached at 
right angles to the building which shall bear thereon in fifty per- 
cent or more of its total sign area a blue rectangle with a white 
letter "P" in sans serif gothic type face, the letter "P" being 
not less than fifty percent of the area of that blue rectangle, (2) 
at each vehicular entrance, one optional sign directly above, 
and the exact full width of, that entrance, and not to exceed 
two feet in height, (3) a sign bearing only that information and 
at that location as inay be required by the Traffic and Parking 
Department, and (4) directional signs. 

The area of the sign containing the "P" shall not exceed 
twenty-four square feet on each face; it may have only two 
faces and shall not exceed a height of twenty five feet above 
grade. 

(FAs amended July 9, 1973) 


SECTION 11-5. Alteration, Repair and Replacement of 
On-Premise Signs. Except for copy changes on signs with 


changeable letter panels, no sign shall be reconstructed, 
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extended, changed structurally or in content or replaced except 
in accordance with this Article. A sign which does not conform 
with this Article may be ‘repaired provided that the cost of the 
repair does not exceed thirty-five percent of the replacement cost 
of the entire sign, except that an electric time and temperature 
sign which is an integral part of a non-conforming sign may be 
repaired or replaced with no restriction on the cost of the repair 
or replacement. 


(FAs amended July 9, 1973). 


TSECTION 11-6. Signs Subject to Other Regulations 
Billboards, signboards and other advertising devices subject to 


Sections 29 to 33, inclusive, of Chapter 93 of the General Laws 
as now in force or hereafter amended are allowed in L, B, M, | 
and W districts; provided that whenever any part of a lot in a 

L district is directly across a street from any part of a lot ina 

S, R, or H district, and whenever a lot in a L district abuts a lot 
in aS, R, or H district, the aggregate area of all signs on the 
lot in the L district which face toward, and are open to 
view from, the lot in the S, R or H district shall not exceed 
whichever of the following allows the greater area: 


(1) 10% of the area of the wall substantially parallel to such lot 
line, or 
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(2) one square foot for each foot in the length of such lot line. 
(LAs amended April 11, 1973) 


SECTION 11-7. Signs in Urban Renewal Project Areas . 
In an urban renewal project area, there shall not be any sign 
which does not comply with this Article and with the urban 
renewal plan for such project area. 


SECTION 11-8. Conditional Sign Permits. The Board of 
Appeal may grant conditional use permits in accordance with 
the procedure set out in Article 6 allowing signs other than 
those permitted by this regulation where the particular use or 
location justifies such exceptional treatment. 


ARTICLE 12 
TRANSITION ZONING 
SECTION 12-1. Lots in Two Districts. Where a district 


boundary line divides a lot in single ownership of record at 
the time this code becomes effective, the uses allowed and the 
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other regulations in this code applying to the less restricted 
portion of the lot shall be considered as extending to so much 
of the remainder of the lot as is within thirty feet of said dis~ 
trict boundary line, and the uses and other regulations so 
extended shall be deemed to be conforming so long as the land 
to which they are extended shall remain part of said lot. 


SECTION 12-2. Lots in Residential District Adjacent 


to Business or Industrial District. Where alot inaS or R 
district abuts the sideline of alotinaL, B, M, lor W 
district, the part of such S or R lot within fifty feet of the 
district boundary may be used as if it were in the next less 
restricted residential zone, provided that the height, area, 
and yard restrictions of the district in which it is located 

are met. If after public notice and hearing and subject to 
the provisions of Sections 6-2, 6-3 and 6-4 the Board of 
Appeal grants permission therefor, the part of any structure 
within such fifty feet may be used for professional offices, 
private clinics, insurance, institutional and real estate offices, 
and other semi-commercial uses, provided in all cases that 
the height, area, and yard regulations of the district in which 
such structure is located are met. 
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SECTION 12-3. Lots in Business or Industrial Districts 
Adjacent to Residential District. ere a lot in a business or 
industrial district abuts a Tot tn a residential district, the lot 
in the L, B, M, | or W district shall have along each line 
abutting a residential district a yard equal in width or depth 
to that required in the residential district. Where iand on one 
side of a street between two intersecting streets is zoned partly 
as residential and partly as business or industrial, the front 
yard depth in so much of the L, B, M, I or W district as lies 
within one hundred feet (measured along the street line) from 
the boundary line dividing the two districts shall be equal 
to the front yard depth required by this code in the S, R or 
H district. 


ARTICLE 13 
DIMENSIONAL REQUIREMENTS 
SECTION 13-1. Dimensional Regulations. Minimum lot 
size, minimum lot area per dwelling unit, minimum lot width, 


minimum height of buildings, minimum usable open space per 
dwelling unit, minimum front yard depth, minimum side yard 
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13-1 


width, minimum rear yard depth, minimum setback distance of 
parapet from any lot line, and maximum per cent of rear yard 
occupied by accessory buildings for each class of use shall, 
subject to the provisions of this Article and Articles 14 to 23 
inclusive, be as specified in the following table: 
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SECTION 13-2. Lot Area or Yards Required. In computing 
the area of a lot or the dimensions of the yards required for any 
building or use, there shall not be included any land which was 
used to meet the minimum area or minimum yard space required 
by law for any other building or use at the time of its erection 
or inception, and which would be required to meet the require 
ments of this code for such other building or use. This prolibition 
shall apply whether or not such land is still in the same ownership 
as when it was used as aforesaid. 


SECTION 13-3. Nonconformity as to Dimensional 
Requirements. A building or use existing on the effective date 
of this code and not conforming to the applicable dimensional 
requirements specified in other provisions of this Article and 
Articles 14 to 23, inclusive, may nevertheless be altered or 
enlarged, provided that such nonconformity is not increased and 
that any enlargement itself conforms to such dimensional 
requirements. 


FSECTION 13-4. Dwellings in Business Districts. Any 


dwelling in an L district or B district shall conform to the lot 
area, usable open space, and yard requirements for the nearest 


116 


13-2, 13-3, 13-4 


Type. a ay: wo ped tol . Sth MOTI 


yeh? enh ei to Enoiznersi 14 0 tol © to pew edt’ 
tow toed vie bitwlo? odfon Hods cro) . seu 10 priblod) 
ei sy batty apeniaim vo om sumicin ott toom of bere 


meee to welt edede ety w paiblidd redio yan 13 wolyd 

“Seo. at. enw e+ Henge ad bluow rinidw bre nabigandt 

2) BARA eR ten . « onibtiud vette raw 0} sb00 2d jo 2tiom 
alien vo atte: ott a? (eat biol dou ton 10 voritedw ylgg> Mere 
,bidassnit, 2D bece aw fi notiw apa 

\ 


lerafensn'C o> im yimwingsaeld. .€-6F MOMDR2 | 


oidh arise! | i. nal in®- Gx0 0: goibliud A. ttinemeniupedl 
Wacknert> sideoliqga witot grimoincs ton bno shoo sid to 
Sah Slat .i¢t lo weliive Wy TIS Hi bation 21NnsMoNUPesF " 
sehemile oc 2. cfsdtiisven yom ,evizgloni Co of bf 2elohrk - 
tee LeaSion. oo it yim opaen fous dort bebiveng bapa | 
RBrime is ovis ov srvatnse Harti tnaynegielne yoo todd. G 

et 9Matupay 


™” 


A Sais epi lin eee b-ES MONT 224+ 
at 9 Abed wip © 6 a Te ti ytih ! rey ni oni llews 
joa vee: salt a en itinne biog ben. ,eoogs nego eldiiu .vsw 


S, Ror H district; provided, however, that any dwelling in a 
B-8 or B-10 district shall conform to the lot area, usable open 
space and yard requirements for the least restricted residence 
district. 
. (FAs amended on April 14, 1967) 


SECTION 13-5. (Inserted on September 7, 1967, and 
repealed on July2, 1968) 


ARTICLE 14. 
LOT SIZE, AREA AND WIDTH 


SECTION 14-1. Minimum Lot Size. Where a minimum 
lot size is specified in Table B of Section 13-1, no main 
building shall be erected, nor main use established, on any 
lot for which such size is specified, if such lot is of lesser 
size, except as provided in Section 14-6. (Illustrated in Appendix 2) 


SECTION 14-2. Lot Area per Dwelling Unit, etc. Where 
a minimum lot area for each additional dwelling unit is specified 


in Table B of Section B of Section 13-1, the minimum lot area 
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for the first dwelling unit on the lot shall be the minimum lot 
size; and the minimum additional lot area for each additional 
dwelling unit thereon shall be the minimum lot area for each 
additional dwelling unit specified in said Table B. For 
residential structures not divided into dwelling units, each two 
sleeping rooms for single or double occupancy and each four 
beds in sleeping rooms that contain beds for more than two 
persons shall be deemed to constitute one dwelling unit; pro- 
vided that each two hospital beds shall be deemed to constitute 
one such unit. For non-residential structures, and for 
structures where non-residential uses are combined with 
residential uses, each fifteen hundred square feet of gross floor 
space devoted to non-residential uses shall be deemed to 
constitute one dwelling unit. 


+ SECTION 14-3. Lot Width. Where a minimum lot 
width is specified in Table B of Section 13-1, no main building 
shall be erected on that part of a lot where the lot width is 
less than that specified in said Table B, except as provided in 
Section 14-6. 

(FAs amended on April 14, 1967) 
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SECTION 14-4. Lot Frontage. Where a minimum lot width 
is specified in Table B of Section 13-1, each lot for which such 
minimum lot width is specified shall have a minimum frontage on 
a street not less than the width so specified, except as follows: 


(a) Where such a lot fronts on the outer curve of a curved 
street, the frontage of such lot on such street may be 

less than the width so specified, provided that the width 
of such lot at the minimum front yard depth required by 
Article 18 is not less than the minimum lot width so 


specified. 


(b) Where a lot is located to the rear of another lot or 
lots, there shall be an unobstructed access to the rear 
lot from a street over land that is not part of any other 
lot. So much of such access as hes a width less than 

the minimum lot width specified for the rear lot in 

Table B of Section 13-1 shall not be included in meeting 
the requirements of Sections 14-1 and 14-2 with respect 
to the area of the rear lot, or the requirements of 
Article 17, 18, 19 and 20 with respect to the open 
spaces and front, side and rear yards of the rear lot. 
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If there are dwelling units on the rear lot, the minimum 
width and street frontage of such access shall be: 


20 feet where the rear lot has less than 4 such units, 

30 feet where the rear lot has less than 8, but more than 

3, such units 

40 feet where the rear lot has less than 13, but more than 

7, such units, and 

50 feet where the rear lot has more than 12 such units. 

(Illustrated in Appendix 2) 
SECTION 14-5. Building on Rear of a Lot. (a) If in any 

S, Ror H district a main building is on the same lot as, and to 
the rear of, another main building, there shall be an unobstructed 
access to such rear building from a street, the width and street 
frontage of which access shall not be less than five feet. (b) If 
there are dwelling units in such rear building, the minimum 
width and street frontage of such access shall be: 15 feet where 
such building has less than three such units, 25 feet where such 
building has more than 2,but less than 8, such units, 40 feet 
where such building has more than 7, but less than 13, such units, 
and 50 feet where such building has more than 12 such units. 
The access required by this paragraph (b) shall not be within any 
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side yard required by this code for the front building, and shall 
not be included in meeting the lot area requirements of this code 
for either building. 

(c) Where in a residential district a dwelling designed for 
occupancy or occupied by one or more families is on the same 
lot as, and to the rear of, another main building, the distance 
between such dwelling and such main building shall be not less 
than twice the minimum rear yard depth required by this code 
for such main building; and the requirements of this code with 
respect to lot size, open space, and front, rear and side yards 
shall apply as if such dwelling were on a separate lot. 


SECTION 14-6. Exceptions. If the requirements of this 
code with respect to open space and to front, rear and side 
yards are met, the provisions of Sections 14-1 and 14-3 shall 
not prevent the construction, reconstruction or alteration of 
a single family dwelling on any lot assessed as a separate parcel 
or in separate ownership of record (by plan or deed) at the time 
this code takes effect; provided, however, that the foregoing 
provisions of this section shall not apply to any two or more 
contiguous lots in a single ownership at or subsequent to said 
time where a redivision could create one or more lots meeting 
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the requirements of Sections 14-1 and 14-3 except that, if the 
Board of Appeal determines that such a redivision cannot 
reasonably be made without creating or continuing one or more 
lots not meeting such requirements, said Board may grant 
permission for the construction of a single family dwelling on a 
lot not meeting such requirements except that said Board shall 
not grant such permission for (1) any lot not meeting three 
fourths of the requirements of Section 14-1 unless more than 
one half of the lots within the same block have buildings 
erected thereon and do not meet three fou-ths of such require- 
ments, or (2) any lot not meeting three fourths of the require- 
ments of Section 14-3 unless more than one half of the lots 
within the same block have buildings erected thereon and do 
not meet three fourths of such requirements. 


ARTICLE 15 
BUILDING BULK 
SECTION 15-1. Floor Area Ratio. Except as otherwise 


provided in this Article, the ratio which the gross floor area 
of all structures on a lot exclusive of floor area required to 
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meet the off-street parking requirements of this code bears to 
the area of the lot shall not exceed the maximum floor area 
ratio specified in Table B of Section 13-1. In calculating the 
area of the lot for the purpose of this section, the following 
parts of the lot shall be excluded: (a) every part required by 
any other structure or use to comply with any requirement of 
this code, and (b) every part the ownership of which is trans~ 
ferred subsequent to the effective date of this code if such 
part is required for compliance with the provisions of 
Articles 13 to 22 inclusive, applicable to the lot from which 
such transfer is made. (Illustrated in Appendix 2) 


SECTION 15-2. Repealed on September 27, 1973. 
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SECTION 15-3. Increase in Floor Area Ratio for Abutting 
Public Open Space. Subject fo the provisions of Section 15-5, 
where a lot in an H or a B district abuts on any side on a 
public open space more than one hundred feet wide or on one 
or two or more contiguous public open spaces more than one 
hundred feet wide in the aggregate, fifty feet or one half of 
the width of such open space in excess of one hundred feet, 
whichever is less, shall be added to the depth of the lot in 
calculating the area of the lot for the purposes of Section 15-1. 


SECTION 15-4. Increase in Floor Area for Large Lots in 
H-5 Districts. (a) Subject to the provisions of Section 15-5, 


the maximum floor area ratio specified in Table B of Section 13-1 
shall be increased by 1.0 in the case of a lot in an H-5 district 
containing twelve thousand or more, but less than twenty | 
thousand, square feet. 


(b) Subject to the provisions of Section 15-5, the maximum 


floor area ratio specified in Table B of Section 13-1 shall be 
increased by 2.0 in the case of a lot in an H-5 district containing 
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twenty thousand square feet or more. 


ESECTION 15-5. Limitation to Excess Floor Area Ratio Under 
Sections 15-3 and 15-4. In no case shall the increase in maximum 
floor area ratio exceed the following limits: 


Where Maximum Under Under Under 
Floor Area Ratio Section Section or Section 
Specified in Table B is 15-3 15-4a 15-4b 
130 0.2 ~ - 
2.0 0.5 - - 
3.0 1.0 ~ - 
4.0 1 - - 
529 res 1.0 2.0 
8.0 230 - - 
10.0 2.0 - - 


(FAs amended on September 27, 1973) 


SECTION 15-6. Special Floor Area Ratio Provisions for 
Regulated Projects. Notwithstanding the provisions of Section 15-5, 
in the case of a lot in a B-8 or a B-10 district constituting part of 
a project under Chapter 121, or Chapter 121A, of the General Laws 
for the development or redevelopment of five or more acres of land, 
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16-1, 16-2 


the floor area ratio may exceed the maximum floor area ratio 
specified in Table B of Section 13-1; provided that if so much 
of the district as constitutes part of such project is taken as 
one lot the floor area ratio does not exceed such maximum. 


ARTICLE 16. 
HEIGHT OF BUILDINGS 


SECTION 16-1. Maximum Height of Buildings. Where 
a maximum height of buildings is specified in Table B of 
Section 13-1, no building or part of a building in a district, 
and devoted to a use, specified, shall exceed the number of 
stories or feet in height so specified except as provided in 
Sections 16-2 and 16-3. 


SECTION 16-2. Exceptions. The provisions of Section 16-1] 
shall not apply to belfries, cupolas, domes, monuments, 
church spires, water towers, observation towers, radio towers, 
transmission towers, Windmills, chimneys, smokestacks, silos, 
derricks, conveyors, masts, flag poles, aerials, elevator head- 
houses, water tanks, monitors, signs or other structures normally 
built above the roof and not devoted to human occupancy, but 
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16-3, 16-4 


such structures shall be erected only to such heights, and cover 
only such areas, as are necessary to accomplish the purpose they 
are intended to serve. 


SECTION 16-3. Exceptions Adjoining Nonconforming 
Structures. Wherever a legally existing structure not excepted 
under Section 16-2 exceeds the height limit specified in Table B 
of Section 13-1, on a lot in the same district as, and adjoining, 
the lot on which such legally existing structure is located a 
structure may be built to a height greater than said height limit, 
but shall not project above a line drawn between the highest 
point of said legally existing structure and any point at the height 
limit whose distance from said highest point is three times the 
height of said highest point above the height limit. 

(Illustrated in Appendix 2) 


tSECTION 16-4. Height of Buildings In H-1-50 Districts. 
In an H-1-50 district, subject to the provisions of Section 6-2, 
the Board of Appeal may, in a specific case after public notice 
and hearing, allow an exception permitting a height greater 
than the fifty feet specified in Table B of Section 13-1, if said 
Board finds that such greater height will not have a detrimental 
effect on the neighborhood, and if said Board finds that the 


127 


betome ad Hors zswioure As 
v oH 4 ali rietiqmoaso of Ywersoen Sw © , aha fave yin 


. #v192 of behoetai 


ia 


; -_ f ~, | a > i ArsiTtT 

I ai 1 2110 170 OO x ies AOiTI# -_ 
Peep aap eo) Soy |= aR | 
rw OU itZiee Yop a ave ory eau J 


“ ti _* j ae. 44 heen x .. | noi toad 1a 
+8) noltosé 
| sutounte-palteixs \ilogel doue roidw ne feb 


: 7 
t 0 tires one? Gri i 70) O AO 


4 7690 By “tigi st © of tliud od vom nufaue 

Wt Sc nwoin antilo svodo * Sioiq Nowe we 

: r ‘mo ore WiouTe ONzixe ytionel ehiar to i" un 
i i 7 (12850 ie bic Ty Sons bib S olw timt 


’ : . " id 
5 ¢ Oc? Niog S¢ nit 4 nerd TO iigior 


‘ 
i4 
rm: 
4 


oon ooo 138 On) .vor I aie FO piped 
i : 
j 7 , 
I'D aon 74 ries , iqaax a] oy és } .oohoen « : 
— ‘ a ml 7 rs ‘ * \ a" 
D c. P | Stet re CeiwisseEas 14 yi viii orig Sinks 
' = 
i, 


H 4 Ts et ek Te ; + f ‘f/ trip) a OT % 2 Tht tod abnid bwe ‘a 
Todripien art no tote 


y 
: ‘ ’ 
J 
LG ‘ 
st 
ae 
| -* 
Wy ; : 4 ; = Ww 
"e i f a, f rar ° : 
=) :  * ) . One, al Oe ke ee 


Boston Redevelopment Authority has recommended approval 
subject to review of design. 


(EAs inserted on March 20, 1972) 


FSECTION 16-5. Exceptions in a B-10-155 District.In a 
B-10-155 district, the height of a building may exceed 155 
feet provided that: (1) such height does not exceed 200 feet 
(2) that the portion of the building in excess of 155 feet in 
height is no more than 100 feet from a side street which 
intersects the street on which the building fronts, (3) that all 
stories above 155 feet are for residential use, (4) that above 
155 feet, the front wall and parapet are set back a minimum 
of 35 feet from the front lot line, (5) that 0.7 off-street 
parking space is provided for each dwelling unit, and (6) that 
access to off-street parking and off-street loading bays is from 
the rear of the lot. 

(FAs inserted on September 27, 1973) 
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ARTICLE 17 
OPEN SPACE REQUIREMENT FOR RESIDENCES 


+SECTION 17-1. Minimum Usable Open Space. Where a 
minimum usable open space per dwelling unit is specified in 
Table B of Section 13-1, there shall be allotted and maintained 
for lawful outdoor uses other than off-street parking, on every 
lot within the district, and devoted to the use, specified, 
for each dwelling unit intended for family occupancy the minimum 
usable open space so specified, except that in H-2-65, H-3, H-4 
H-5 and H-5-70 districts all or part of this requirement may be 
met by suitably designed and accessible space on balconies of 
main buildings or on the roofs of wings of main buildings or on 
the roofs of accessory buildings. So much of the front, side 
and rear yards required by this code for the lot as is not devoted 
to an accessory building or off-street parking or driveway 
purposes shall be included in computing usable open space for 
the purposes of this Article. 

(FAs amended on February 17, 1971 and July 9, 1973) 


SECTION 17-2. Exception for Residential Structures Designed 
for Transient Occupancy. The provisions of Section 17-1 shall not 


apply to hotels, motels, hospitals, dormitories or other residential 


structures intended and designed primarily for transient occupancy. 
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ARTICLE 18 
FRONT YARDS 


tSECTION 18-1. Front Yard Requirements. Where a minimum 
depth of front yard is specified in Table B of Section 13-1, so much 
of every lot within the district specified, and devoted to the use 
specified, as lies between the street line (or, in the case of a rear 
lot, the rear lot line of the lot to the rear of which such rear lot is 
located) and a line inside the lot parallel to, and such minimum 
depth (or, in the case of lots to which Section 18-2 applies, the 
distance described therein) from, the street line (or, in the case 
of a rear lot, such rear line) is hereby required as a front yard 
within which no planting other than shade trees be maintained more 
than five feet above the average natural grade in such front yard 
and within which no structure shall be erected except fences and 
walls not over five feet in height above said average natural grade 
in such front yard and except also steps, terraces, open porches 
without roofs, and the like if not extending more than three feet 
above the floor of the first story, and except also signs that conform 
with Article 11. In a required front yard in an L or B district, no 
plaza, terrace or public access to a basement (other than required 
by the Boston Building Code) shall be below the grade of the nearest 
sidewalk unless, after public notice and hearing and subject to the 


provisions of Article 6, the Board of Appeal grants a permit therefor. 


(FAs amended on July 9, 1973 by two amendments) 


+n the case of a use in a B-4, B-4-70, B-8, B-8-120, B-10 or 
B-10-155 district other than for dwelling purposes, if at any time In 
the same block as a lot there exist two or more buildings fronting 
on the same side of the street as such lot, notwithstanding that no 
minimum depth is specified in Table B of Section 13-1, such lot is 
hereby required to have a front yard the minimum depth of which 
shall be the distance between the street line and the face of such 


buildingswhich, as measured by the front yard widths along said street 


line within the block, occurs most frequently. 


(£ As inserted Feb. 20, 1970 and amended Feb. 17, 1971 


and September 27, 1973.) 
(Illustrated in Appendix 2) 


130 


18-1 


at INTAA 


Te 208AY TMA 


*y wiomairites ' tirhame1on be Wy 6 vey tl tH8i L4 “~ ; 
coun or . . Y, 4 | ea | ote - / ei loecpe ! jm yv aol io dia 


- ; " 4 bd hy} , : 
Seu ati Go DID ._beiio sage Orme Bry nitiiw ’ 


or 7. mil 4g) ‘7 pay art =!) DD . oh 
; *) 
zi j wei 17 ; wr) 7 1; 1S owls » 


; é 
‘ : , 

Lun bw of is ! onil o boo (barge 
ae ; ‘> e ¥ 74 “ wa rei , 1) elt hoe 
en: ‘ga dent ‘ ‘< ; ' Sd 11O29H S50 a> 
: Sevum Ly Phy } } mi LR , 101 we: O- ° 
i ‘ : - 5 ; 

= ee d chi = iS : rag i lo iclwy eilea 
‘ : . : a i 
Sbo1p lok for Bye “1 > 1807 SvT) Hom 


~~ K 
j . ' 5 ' . 
: meh t ' - it ‘ yh? déiw f 
v' 1) : -, \ 
a | 
— eta) cal yr : 
‘ 
* : 
ac) : i7 8 
T @| 
s r 4 - 4 , 
Te f , 4 | 
. 
wat © | ‘ ‘ , cele 
i : 
+ tas a 
4“ Or » ' ; ba! 7 


| ic OT~# BP nt “tb ) 0 6 
amit vr 1 witli@ywh 107 1 sovide talvizibh CZ [ «Fas 
sytel sryenid zee: “Ko ore iol © 2 soold ome: oct 
(ght TOP Peis tert | wr 4 tetris @f1 Yo ebie ori: Ott ‘ 

i tate VLeh! rol Naot ni saN loses af toe mumia 

sirtw Forl¥dish rem ‘ lyr ot bai por wdengy 

ious PO BOA Be bee « '9ewied @inpteib adi ad ite A, 
teent: bios grote athbiw bw | jbeweoem 20 .doliwepaibligg 


j - + * Py, | 
ey linea 1us90 .doold oli oidtiw em 
} ‘* ’ an | 77 . a + . 
; I\YE % Cet Ramee hm Vik! vu eiiderii 2A =) 
J * 


[pe ye) rackiretqs2 DAD 
(< xIbaMIGA oi bert 


18-2, 18-3, 18-4 


TSECTION 18-2. Conformity with Existing Building Align- 
ment. If at any time in the same block as a lot required by 
Section 13-4 or Section 18-1 to have a front yard there exist 
two or more buildings fronting on the same side of the same 
street as such lot, instead of the minimum depth specified in 
Table B of Section 13-1, the minimum depth of the front yard 
shall be the distance between the street line and the face of 
such buildings which, as measured by the front yard widths along 
said street line within the block, occurs most frequently. 

(FAs amended on April 14, 1967 and Feb. 20, 1970) 
(Illustrated in Appendix 2) 

SECTION 18-3. Traffic Visibility Across Corner. Whenever 
a front yard is required by Section 18-1 and the Tot is a corner 
lot, no structure or planting interfering with traffic visibility 
across the corner or higher, in any event, than two and one half 
feet above the curb of the abutting street shall be maintained 
within that part of the required front yard which is within the 
triangular area formed by the abutting side lines of the inter- 
secting streets and a line joining points on such lines thirty feet 
distant from their point of intersection 

(IIlustrated in Appendix 2) 

SECTION 18-4. Article Applicable Along All Street Lines. 
If a lot abuts on more than one street, the provisions of this 
Article shall apply along every street line except as other- 
wise provided in Section 19-6. 
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SECTION 18-5. Front Wall of Building Not Parallel to 
Front Lot Line. If the front wall of a building !s not parallel 
fo the front lot line, but the average distance between such 
wall and such lot line is no less than the minimum front yard 
depth otherwise required by this Article, and the distance 
between such wall and such lot line is at no point less than 
three fourths of the minimum front yard depth so otherwise 
required, the requirements of this Article shall be deemed to 
be met. 


ARTICLE 19. 
SIDE YARDS 


SECTION 19-1. Side Yard Requirements. Except as 
otherwise provided in this Article, where a minimum width 
of side yard is specified in Table B of Section 13-1, so much 
of every lot within the district, and devoted to the use, 
specified as lies between the lot line on one side of such lot 
and a line inside the lot parallel to, and such minimum width 
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from, such lot line, and also so much of every such lot as lies 
between the lot line on the other side of such lot and a line 
inside the lot parallel to, and such minimum width from, such 
lot line, are hereby required as side yards within which no 
planting other than shade trees shall be maintained more than 
six feet above the average natural grade in such yard and 
within which no structure shall be erected except: (a) fences 
and walls not over six feet in height above said average 
natural grade in such side yard, (b) steps, terraces, open 
porches without roofs and the like, if not extending more 
than three feet above the floor of the first story, (c) porches 
not over half the length of the sidewall, ground story bays 
and open iron fire escapes, if not coming within three feet 

of any side lot line and not extending more than three and 
one half feet into the side yard, (d) other fire escapes, bays, 
balconies, chimneys and flues, if not coming within three 
feet of any side lot line and not extending into the side yard 
more than one third of the width of such yard nor more than 


three and one third feet in any event, (e) belt courses, leaders, 


sills, pilasters, lintels and ornamental features, if not coming 
within three feet of any side lot line and not extending more 
than one foot into the side yard, and (f) cornices and gutters, 
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19-2, 19-3, 19-4 


if not coming within three feet of any side lot line and not 
extending more than two feet into the side yard. 


SECTION 19-2. Side Yards with Driveways. Except 


in S and R districts, no side yard in which there is a driveway 
providing access to off-street parking, or off-street loading, 
facilities required by this code shall be less than ten feet in 
width. 


SECTION 19-3. Accessory Garages and Other 
Accessory Buildings. In aS, Ror H district, an accessory 
building may extend into a side yard but not for more than 
one third of the width of such side yard, except that no port 
of any such building nearer to the front street line than 
seventy-five feet or, if that be less, three fourths of the 
depth of the lot, shall extend into any side yard. 

(Illustrated in Appendix 2) 

SECTION 19-4. Side Yards in H Districts. Except as 
otherwise provided in Section 19-6, no side yard is required 
in an H district between the front yard required by this code 
and a line parallel thereto and seventy feet in the rear 
thereof; nor is any side yard required in an H district along 
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19-5, 19-6 


any part of a side lot line on which a building on the adjoining 
lot abuts between the rear yard required by this code and said 
line seventy feet in the rear of the front yard so required. When 
a side yard is required in an H district, in no event need such 
yard be wider than twenty feet. 

(FAs amended on April 14, 1967) 


SECTION 19-5. Side Yards in L, B, M, | and W districts. 
In L, B, M, | and W districts, no side yard is required except 
in the case of (a) a lot used for dwelling purposes, which shall 
have side yards as prescribed by Section 13-4, and (b) a lot 
with a side lot line abutting a S, R or H district, which shall 
have side yards as if it were in such abutting district. 


SECTION 19-6. Special Provisions for Corner Lots. 
(a) The front yard and front setback requirements of this code, 
and not the side yard requirements of this Article, shall apply 
to that part of a side lot line which is also a street line 
extending more than one hundred feet from the intersection of 
such line with another street. 


¥(b) In any H district with the exception of an H-5-70 


district, t'i¢ width of the side yard along a side lot line of a 
lot which is also a street line shall be one half the front 
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19-6 


yard depth required by this code for the lot; and in all other 
districts, except B-4-70, B-8-120 and B-10-155 districts or 
unless no side yard is required, such width shall be one fifth 
of the width of the lot measured at the front yard line but not 
less than the side yard width specified for the lot in Table B 
of Section 13-1, except that such width need not be greater than 
the front yard depth required by this code for the lot; provided, 
however, that if in any district a side lot line of a lot is also a 
street line and the rear lot line of such lot is the side lot line 
of a lot fronting on such street, the front yard requirements of 
this code applicable to such adjoining lot shall apply along so 
much of the side lot line of the lot as lies within thirty feet of 
the side lot line of the adjoining lot. 
(— As amended on July 9, 1973 and Sept. 27, 1973) 
(Illustrated in Appendix 2 

#(c) In H-5-70, B-4-70, B-8-120 and B-10-155 districts, 
regardless of the orientation of a building on a corner lot the 
minimum depth of yards abutting the east-west streets is 20 feet 
and no yards are required on north-south streets. 

(FAs inserted on July 9, 1973 and amended 
on September 27, 1973) 
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SECTION 19-7. Side Wall of Building Not Parallel to 
Side Lot Line . If the side wall of a building is not parallel 


fo the side Tot Tine nearest to it, but the average distance 
between such wall and such lot line is no less than the minimum 
side yard width otherwise required by this Article, and the 
distance between such wall and such lot line is at no point less, 
in the case of a side lot line which is not also a street line, 
than three fourths of the minimum side yard width so otherwise, 
required, and in the case of a side lot line which is also a 
street line, than one half of the minimum side yard width so 
otherwise required, the requirements of this Article shall be 
deemed to be met. 

(Illustrated in Appendix 2) 

SECTION 19-8. Side Yards of Certain Narrow Lots. For 
each full foot by which a lot existing at the time this code 
takes effect is narrower than the minimum lot width specified 
for such lot in Table B of Section 13-1 or, if no minimum lot 
width is so specified, than fifty feet, one and one half inches 
shall be deducted from the width otherwise required by this 
Article for each side yard thereof; provided that in no event 
shall either side yard of any such lot in a S, R or H district 
be less than eight feet wide, or in any other district less than 
six feet wide. 


(Illustrated in Appendix 2) 
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20-1, 20-2, 20-3 


ARTICLE 20. 
REAR YARDS 


SECTION 20-1. Rear Yard Requirements. Except as otherwise 
provided in this Article, where a minimum depth of rear yard is 
specified in Table B of Section 13-1, so much of every lot within 
the district, and devoted to the use, specified as lies between the 
rear lot line and a line inside the lot parallel to, and such 
minimum depth from, the rear lot line is hereby required as a rear 
yard within which no structure shall be erected. 


SECTION 20-2. Accessory Buildings. Accessory buildings 
may be erected in a rear yard; provided that no such building is 
more than fifteen feet in height or nearer than four feet to any 
side lot line; and provided further, that in a S, R or H district 
the accessory buildings in any one rear yard shall not occupy in 
the aggregate a greater percentage of such rear yard than that 
specified in Table B of Section 13-1. 


SECTION 20-3. Projections into Rear Yards. Projections 
allowed by Section 19-1 into side yards may project the same 
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distance into rear yards but in no case within ten feet of a 
rear lot line or within eight feet of an accessory building. 


SECTION 20-4. Rear Yards in H Districts. In an H 
district, a lot with no side yard shall have a rear yard at 
least thirty feet deep; and a lot with side yards conforming 
to Section 19-4 need not have a rear yard deeper than 


twenty feet. 


SECTION 20-5. Rear Yards in L, B, M, | and W 
Districts. If a rear lot line of alot in aL, B, M, lor W 
district abuts a S, R or H district, such lot shall have a rear 
yard ten feet deeper than the minimum depth of rear yard 
specified in Table B of Section 13-1; provided that such lot 
need not have a rear yard deeper than twenty feet. 


SECTION 20-6. Rear Wall of Building Not Parallel 
to Rear Lot Line. If the rear wall of a building is not 
parallel to the rear lot line and the rear lot line is not 
also a street line, but the average distance between such 
wall and such lot line is no less than the minimum rear 
yard depth otherwise required by this Article, 
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and the distance between such wall and such lot line is at 
no point less than three fourths of the minimum rear yard 
depth so otherwise required, the requirements of this Article 
shall be deemed to be met. 


SECTION 20-7. Rear Yards of Through Lots. The front 
yard requirements of this code and not the rear yard require- 
ments of this Article, shall apply to that part of a rear yard 
which is also a streetline except in the case of a rear yard 
which abuts a street less than twenty feet in width. 

(FAs amended on April 14, 1967 and July 9, 
1973) 


SECTION 20-8. Rear Yards of Certain Shallow Lots. 
For each full foot by which a lot existing at the time this 
code takes effect is less than one hundred feet deep, six 
inches shall be deducted from the depth otherwise required 
by this Article for the rear yard thereof; provided that in 
no event shall the rear yard of any such lot be less than 
ten feet deep. 
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ARTICLE 21. 
SETBACKS 


SECTION 21-1. Setback Requirements. Except as other- 
wise provided in this Article, where a minimum setback of 
parapet from lot line is specified in Table B of Section 13-1, 
neither the top line of the face of any wall of a structure 
within the district, and devoted to the use, specified, nor 
any cornice, eaves, parapet or other feature topping or 
overhanging such wall shall be closer to any lot line to which 
it is parallel or most nearly parallel than the distance 
specified in said Table B or, if such lot line abuts on a public 
open space or on one of two or more contiguous public open 
spaces, such distance minus whichever of the following is 
the lesser: (1) one half of the width of such open space or 
spaces, or (2) fifty feet. 


SECTION 21-2. Exceptions. (a) No setback is required 


in any event below whichever of the following is the lower: (1) the 


combined height of the first and any second story above the 
mean grade from which the height of the building is measured, 
or (2) twenty five feet. 
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21-2 


#(b) Subject to the provisions of Section 19-6, no setback 
from side lot lines or from side street lines of corner lots is 
required: 


Below a Where Maximum Floor 
Height of Area Ratio Specified in 
Table B is: 

AO ft. 1.0 
60 ft. 2.0 
70 ft. 3.0 
80 ft. 4.0 
90 ft. a0) 
110 ft. 8.0 
120 ft.+ 10.0 


+Except that in a B-10-155 district, no set back from a 
side lot line is required. 
(FAs amended on September 27, 1973) 


(c) In the case of a lot in a district where no side yard is 
required by this code, if there is on either or both sides of 
such lot a lot with a building not conforming to the setback from 
side lot lines required by this code, no setback from side lot 
lines is required below a height midway between the height 
specified in paragraph (b) of this section and the height of the 
nonconforming building or, if there is a nonconforming building 
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on each side, the average height of the nonconforming buildings. 


SECTION 21-3. Setback Where Parapet Not Parallel to Lot 
Line. (a) If the lot line to which a parapet is most nearly parallel 
is a front lot line, and if the average distance between such 
parapet and such lot line is no less than the setback otherwise 
required by this Article, and if the distance between such parapet 
and such lot line is at no point less than three fourths of the 
setback so otherwise required, the requirements of this Article 
shall be deemed to be met. 


(b) If the lot line to which a parapet is most nearly parallel 
is a side lot line, and if the average distance between such 
parapet and such lot line is no less than the setback otherwise 
required by this Article, and if the distance between such 
parapet and such lot line is at no point less, in the case of a 
side lot line which is not also a street line, than three fourths 
of the setback, otherwise required by this Article and, in the 
case of a side lot line which is also a street line, than one 
half of the setback so required, the requirements of this Article 
shall be deemed to be met. 
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(c) If the lot line to which a parapet is most nearly parallel 
is a rear lot line, and if the average distance between such 
parapet and such lot line is no less than the setback otherwise 
required by this Article, and if the distance between such 
parapet and such lot line is at no point less, in the case of a 
rear lot line which is not also a street line, than three fourths 
of the setback otherwise required by this Article and, in the 
case of a rear lot line which is also a street line, than one 
half of the setback so required, the requirements of this Article 
shall be deemed to be met. 


(d) The word "parapet", as used in this section, shall be 
construed as though followed by the words "cornice , eaves or 
other feature topping or overhanging a wall or the face of a 
wall without such a feature". 


SECTION 21-4. Two or More Main Buildings On One 
Lot. In the case of a Tot with two or more main buildings, every 


fot Tine which is also a street line shall be deemed a front lot 
line for the purposes of this Article. 


SECTION 21-5. Special Setback Provisions for Regulated 
Projects. The provisions of this Article shall not apply to so 
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much of a project under Chapter 121, or Chapter 121A, of the 
General Laws for the development or redevelopment of five or 
more acres of land as lies within a B-8 district or a B-10 district. 


ARTICLE 22. 
YARD REGULATIONS 


SECTION 22-1. Residential Districts. In S and R districts 
every yard required by this code, and in H districts every yard 
so required except rear yards and except also side yards not 
abutting a street line shall, along every lot line on which such 
yard abuts, be at a level no higher than grade level or, if the 
grade level of the abutting lot is higher, be at a level ro higher 
than such higher level. Rear yards in H districts and also side 
yards in such districts not abutting a street line shall, along 
every lot line on which they abut, be at a level no higher than 
five feet above grade level. 


SECTION 22-2. Other Districts. In L, B, M, | and W 


districts, every front yard required by this code shall, along every 
lot line on which such yard abuts be at grade level; and every 
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22-3, 22-4 


rear yard so required and every side yard so required which does 
not abut a street line shall, along every lot line on which such 
yard abuts, be at a level no higher than the level of the lowest 
window sill in the lowest room designed for human occupancy 
or so occupied, and relying upon natural light or natural 
ventilation from windows opening on such yard. 


SECTION 22-3. Underground Encroachments. In any 
district other than a S or R district, any garage or other 
accessory structure erected underground within any rear yard 
or side yard required by this code, including the piers, railings 
and parapets thereof, shall not extend more than five feet above 
grade level, 


SECTION 22-4. Two or More Dwellings on Same Lot. If 
on one lot there are two or more dwellings (other than temp- 
orary dwellings) designed for occupancy, or occupied, by one 
or more families, or if on one lot there are one or more such 
dwellings and one or more other main buildings, such dwellings 
shall be separated from each other and from such other 
buildings by yards of the same minimum depths, and the pro- 
visions of Article 21 shall apply, as if each dwelling were on 
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a separate lot; and if such dwelling is to the rear of another 
dwelling or other main building, the provisions of paragraph 
(c) of Section 14-5 shall also apply. After public notice and 
hearing and subject to the provisions of Section 6-2, the 
Board of Appeal may grant permission for a variation from the 
requirements of this section if it finds that open space for all 
occupants, and light and air for all rooms designed for human 
occupancy, will not be less than would be provided if the 
requirements of this section were met. 


SECTION 22-5. Two or More Other Main Buildings on 
One Lot. If on one lof fhere are two or more main buildings — 
other than dwellings (which phrase, as here used, shall not be 
construed as excluding temporary dwellings from the words 
"main buildings"), the yard and setback requirements of this 
code shall apply at each actual lot line and not as if each 
building were on a separate lot. 


ARTICLE 23, 
OFF STREET PARKING 
FSECTION 23-1. Residential Uses. No structure or land 


shall be used for any use listed in Table A of Section 8-7 
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23-1 


under Use Item Nos. 1,2,3,4,5,6,7,8,9, 10, 11,12, 13, 13A, 
14 or 15, unless off-street parking facilities are provided as 
follows: 


If the Maximum Floor Area For Each Dwelling 
Ratio Specified in Table B of Unit* There Shall be 
Section 13-1 for the Lot is: Provided at Least: 

0.3 or 0.5 1.0 space + 
0.8 or 1.0 0.9 space + 

2.0 0.7 space + 
3.0 0.6 space + 
4.0 0.5 space + 
BuO 0.4 space + 


*Where use is not divided into dwelling units: 

(a) If sleeping rooms have accommodations for not more 
than two persons, each two sleeping rooms shall consti- 
tute one dwelling unit; and 


(b) If sleeping rooms have accommodations for more than 
two persons each four beds shall constitute one dwelling unit. 


FOr, in the case of housing projects for elderly persons 
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of low income, 0.2 space. Housing projects for elderly 
persons of low income, as used herein, shall be deemed 
to mean such housing constructed by the Boston Housing 


Authority under the Housing Authority law of the 
Commonwealth of Massachusetts and/or the United States 


Housing Act of 1937 as amended. 
(FAs amended on November 26, 1965 and 


April 14, 1967) 


FSECTION 23-2. Public Assembly Uses. Except in a 
restricted parking district no structure or land shall be used 
for any use listed in Table A of Section 8-7 under Use Item 


Nos. 21, 27, 28, 29, 30, 38, 52, 62, 63, or 66 unless off- 
street parking facilities are provided as follows: 


If the Maximum Floor Area 
Ratio Specified in Table B of 
Section 13-1 for the Lot is: 
0.5 
1.0 


0.30 
0.80 


O & Wh OO 
oo0oOo7 5 
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One Space shall be Provided, 


If There Are 
Seats*, 
For each- 


5 seats 
6 seats 
8 seats 
15 seats 
20 seats 
20 seats 


If there Are 
No Seats, 
For each- 
square 

100 feet of 
120 | public 
160 floor 
300 area in 
400 struc= 
400 tures 
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23-4 


one half of such number of spaces; and provided further that 
where an institution maintains one or more dormitories, the 
number of parking spaces accessory to such dormitories shall 
be deducted from the number of parking spaces otherwise 
required by this section for a lot with classrooms, libraries, 
lecture halls, laboratories and similar educational are as 
normally used by persons resident in such dormitories unless 
such lot is regularly used by persons not resident in such 
dormitories or the parking spaces accessory to such dormitories 
are more than twelve hundred feet from such lot. 

(fAs amended on July 9, 1973 and 

September 27, 1973) 


FSECTION 23-4, Retail and Office Uses. Except in a 
restricted parking district no structure a land shall be used 
for any use listed in Table A of Section 8-7 under Use Item 
Nos. 32, 33, 34, 34A, 35, 36, 36A, 37, 39, 40, 41, 42, 
43, 44, 46, 47, 48, 49, 50, 51, 61, 73, 74 or 78 unless 
off-street parking facilities are provided as follows: 
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*Where benches are used for seating purposes, each two 
lineal feet of bench shall constitute one seat. 
Except that places of worship need provide no more than one half 
of such number of spaces. 


(FAs amended on September 27, 1973) 


FSECTION 23-3. Institutional Uses. Except in a restricted 
parking district, no structure or land shall be used for any use 
listed in Table A of Section 8-7 under Use Item Nos. 16, 16A, 
17, 18, 19, 20, 22, 23, 24, 25, or 79, unless off-street 
parking facilities are provided as follows: 


If the Maximum Floor Area 


Ratio Specified in Table B of One Space Shall Be Provided 
Section 13-1 for the lot is: For each:- 
0.3 or 0.5 600 square 
0.8 or 1.0 700 feet 
ms0 1,000 \ of 
3.0 1,800 gross 
4.0 2,400 | floor 
5.0 2,400 area 


Provided that any use Under Use Item Nos. 16, 17, 18, or 19 
primarily for children under sixteen need provide no more than 
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If the Maximum Floor Area One Space Shall be Provided 
Ratio Specified in Table B of And Also 
Section 13-1 for the Lot is:- For Each For Each- 
0.3 or 0.5 300 square 600 square 
0.8 or 1.0 350 feet of 700 feet of 
2.0 500 gross floor 1,000 other 
3.0 900 area on 1,800 gross 
4.0 1,200 ground 2,400 floor 
5.0 1,200 floor 2,400 area* 


*Where main use on a lot is an open-air use not enclosed in a 
structure, the area of the part of the lot actually devoted to 
such use shall constitute floor area. 
(FAs amended on Aug. 12, 1971, July 9, 1973 and 
September 27, 1973) 


SECTION 23-5. Factory and Warehouse Uses. Except in a restricted 
parking district, no structure or land shall be used for any use listed in Table A 
of Section 8-7 under Use Item Nos. 31, 45, 54, 55, 56, 57, 60, 60A, 64, 
65, 67, 68, 69, or 70 unless off-street parking facilities are provided as 
follows: 
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If the Maximum Floor Area 


Ratio Spacified in Table B of One Space shall be Provided 
Section 13-1 for the Lot is: for Each- 
0.3 or 0.5 1,000 square 
0.8 or 1.0 1,200 feet 
2.0 1,600 of 
3.0 2,000 gross 
4.0 3,000 floor 
<A 3,000 area* 


*Where main use on a lot is an open-air use not enclosed in 
a structure, the area of the part of the lot actually devoted 
to such use shall constitute floor area. 
Oa fan ames July 9, 1973 and September 


SECTION 23-6. Off-Street see Not Required in Certain 


Cases. (a) When the maximum floor area ratio specified in 
Table B of Section 13-1 for a lot is 8.0 or 10.0, off-street 
parking facilities are not required for such lot. 


(b) When the maximum floor area ratio specified in Table B 
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of Section 13-1 for a lot is 0.8, 1.0, 2.0, 3.0, 4.0, or 
5.0, off-street parking facilities are not required for such 
lot if the lot is devoted to residential uses and no more 
than two car spaces are required by Section 23-1 or if the 
lot is devoted to non-residential uses and no more thon 
four car spaces are required by other provisions of this 
Article, 


(c) When the maximum floor area ratio specified in 
Table B of Section 13-1 for a lot is 0.3 or 0.5, off-street 
parking facilities are not required for such lot if the lot 
is devoted to non-residential uses and no more than two 
car spaces are required by other provisions of this Article. 


SECTION 23-7. Mixed uses. (a) If a lot by reason 
of a diversity of occupancies Is subject to more than one 
of the first five sections of this Article, the number of car 


spaces required by each section for the occupancies subject 


to it shall be determined, and then such numbers totalled; 
and off-street parking facilities with such total number of 
car spaces be provided. 
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(b) If a single occupancy involves uses subject to more 
than one of the first five sections of this Article, off-street 
parking facilities shall be provided for such occupancy in 
accordance with the section to which the dominant use is 
subj ect, except that if a minor use subject to another of 
said sections occupies more than ten thousand square feet or 
more than twenty-five percent of the gross floor area of the 
structure, off-street parking facilities shall be provided as if 
the lot were by reason of a diversity of occupancies subject 
to more than one of said sections. 


FSECTION 23-7A. Pre-Code Structures. If a structure 
existing on December 31, 1964, is altered or extended so as 
to increase its gross floor area or the number of dwelling 
units, only the additional gross floor area or the additional 
number of dwelling units shall be counted in computing the 
off-street parking facilities required. 

(FAs inserted April 14, 1967) 


FSECTION 23-8. Location. (a) Except in the case of 


a lot serviced by a common parking facility, the off-street 
parking facilities required by this Article shall be provided 
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on the same lot as the main use to which they are accessory; 
provided, however, that if the Board of Appeal shall be of 
the opinion that this is impractical with respect to a 
particular lot, said Board, after public notice and hearing 
and subject to the provisions of Sections 6-2, 6-3 and 6-4, 
may grant permission for such facilities to be on another 

lot in the same ownership in either of the following cases:- 
(1) where the main use on the particular lot is for residential 
purposes and the other lot is within four hundred feet of the 
particular lot; and (2) where the main use on the particular 
lot is for non-residential purposes and the other lot is 
within twelve hundred feet of the particular lot. 


(b) After public notice and hearing and subject to the 
provisions of Sections 6-2, 6-3 and 6-4, the Board of Appeal 
may grant permission for a common parking facility 


cooperatively established and operated to service two or more 


uses of the same or different types; provided, that there is a 


permanent allocation of the requisite number of spaces for each 


use and that the total number of spaces is not less than the 
aggregate of the numbers required for each use. 


156 


23-8 


ineeso00 ow! yer doldw-ot eeu nipm edt 2 tol smoe 
‘ood Herla Insqg Jo hwo etl Hi tort .xevewod < bet vt 
2 Of tosqam diiw locitaoxqmi 2i 2idt todt -notriigd 
ootwed bro gotton aildugq ref. bwoe bios . 10) whist 
.#+0 bein Od Sd anaitae2 lo 2n0ihvorg ot of taepdell 
verlions ne ad of esititioot dour iol nolecinag ty ay 

=2239@9, Qniwel lot ott to reltis ni.gitleenwo emoz odfal 
intinebiee il 2h tol lustre ert no eeu, nom orton 
silt he toad bebaurl auot nidtiw ef tol xedte edt bas 
wiyolinog adi to gey ciom adt arerw (5) bow tol olds 
21 tol reilto at bno 2s,oqiuq fsitnebiea~non woh 
«tol meyer ec 3o 1997 berbriud ovinwts 


_ 


alt ot toes wes enboed bre soiton olidug 12HA (d) 

. wage’ Yo binell adi \b-8 bro +3 \S~d anotios? Jo wnoka 
_ ytiliant gnishog nommes 0 163 nolerinned:-tt 

. 2:0 20 owt aolinge of betbreqo bre badzildore yleviten 

| © 7) onselt tart , bebiverg yeeqyt tne sib xo seme Git It 
| Hone sa} « Senge Ay 1admun’ stiziuper arlt lo naltosallo: tre a 

Orit Cet eemh ton 27 se6ng: to tedmuc er nid 

Mia hee 101. betjuper srsdmys edi te 


(c) Parking spaces provided by the City on public right-of-way 
adjacent to housing units for families of low or moderate income or 
families displaced from urban renewal areas or as a result of 
governmental action, when such housing units will have mortgage 
insurance provided according to Title 12 U. S. Code (1964 edition) 
S. 1715 (L), as amended from time to time, and when such parking 
spaces are clearly intended by their location and design to be used 
primarily by residents of such housing units and their visitors, may 
be substituted space for space for the parking spaces required by 
this code. This section shall not apply to parking spaces along the 
curb of any street which is used primarily for the movement of 
vehicles belonging to others than residents of such housing or their 
visitors. 


(FAs amended April 14, 1967) 


SECTION 23-9. Design. All off-street parking facilities 
provided to comply with this Article shall meet the following 
specifications: 


(a) Such facilities shall have car spaces to the number 


specified by this Article, maneuvering areas and appropriate 
means of vehicular access to a street, and shall be so designed 
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as not to constitute a nuisance or a hazard or unreasonable 
impediment to traffic; and all lighting shall be so arranged 
as to shine downward and away from streets and residences. 


(b) Such facilities, whether open or enclosed in a 
structure, shall be so graded, surfaced, drained and main- 
tained as to prevent water and dust therefrom going upon 
any street or another lot. 


(c) Such facilities shall not be used for automobile 
sales, dead storage, or repair work, dismantling or servicing 
of any kind. 


(d) Each car space shall be located entirely on the lot 
and shall be no less than eight and one half feet in width 
and twenty feet in length, exclusive of maneuvering areas 
and access drives. 


SECTION 23-10. Maintenance. All off-street parking 
facilities provided to comply with this Article shall be 
maintained exclusively for the parking of motor vehicles so 
long as a use requiring them exists. Such facilities shall be 
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used in such a manner as at no time to constitute a nuisance 
or a hazard or unreasonable impediment to traffic. 


ARTICLE 24. 
OFF STREET LOADING 
FSECTION 24-1. Off-Street Loading Bay Requirements. 
No structure or land shall be used for any use unless off-street 


laading facilities are provided on the lot as follows: 


Number of Loading Bays Required 


Gross Floor Area Group | Group Il Group III 
(in squire feet) Uses* Uses ** Lises*** 
ol 00 6 een Se 0 0 0 
15,000 to 50,000......... 0 I 1 
50,000 to 100,000........ 0 | 2 
100,000 to 150,000....... 0 2 3 
150,000 to 300,000....... 0 3 4 
300,000 and over......... 0 j ft 
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T 4 plus | for each additional 150,000 square feet 

# 5 plus 1 for each additional 150,000 square feet 

* Uses listed in Table A of Section 8-7 under Use Item Nos. 
tyes +4550, 77 0) 7, |\0,26,27 , 28,31 ,02,03,87,40, 00,02, 
53,58 and 59. 

**Uses listed in Table A of Section 8-7 under Use Item Nos. 
mene rae to, to. 16, |6A, 17; 18, 1¥, 20; et, 22, 20, 
eae eo, 29, 30, 30A,37, 38, 41, 42,43, 44, 46, 47, 48, 49 
and 51. 

*** Uses listed in Table A of Section 8-7 Under Use Item Nos. 
34,34A, 35, 36, 45, 54, 55, 56, 57, 60, 60A, 61, 

62, 63, 64, 65, 66, 67, 68, 69 and 70. 


Mixed Uses. If a lot by reason of a diversity of occupancies 


falls within more than one use group, the number of loading bays 
required by the occupancies within each use group shall be deter- 
mined, and then such numbers totalled; and off-street loading 
facilities with such total number of bays shall be provided. 


Pre-Code Structures. If a structure existing when this code 


took effect is altered or extended so as to increase its gross floor 
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24-2 


area, only the additional gross floor area shall be counted in 
computing the off-street loading bays required. 
As amended on Apr. 14, 1967, Apr. 30, 1968, August 12, 1971 
ahs July 9, 1973)” pa ih 
SECTION 24-2. Design. All off-street laading facilities 
provided to comply with Section 24-1 shall meet the following 
specifications: 


(a) Such facilities shall have bays, maneuvering areas, 
and appropriate means of vehicular access to a street, and 
shall be so designed as not to constitute a nuisance or a 
hazard or unreasonable impediment to traffic; and all lighting 
shall be so arranged as to shine away from streets and 
residences, 


(b) Such facilities, including all bays, maneuvering areas and 
access drives, shall be so graded, surfaced, drained and 
maintained as to prevent water and dust therefrom going upon 


any street or another lot. 


(c) Each loading bay shall be located entirely on the lot 
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and shall be no less than ten feet in width, twenty-five feet in 
length, and fourteen feet in height, exclusive of maneuvering 
areas and access drives. Each loading bay within fifty feet of 
a residential district shall be enclosed in a structure if the use 
regularly involves night operations. 


SECTION 24-3. Maintenance. All off-street loading 
facilities provided to comply with Section 24-1 shall be 
maintained exclusively for loading and unloading purposes so 
long as a use requiring them exists. Such facilities shall be 
used in such a manner as at no time to constitute a nuisance 
or a hazard or unreasonable impediment to traffic. 
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APPENDIX #1 


Appeal to Board of Appeal under Zoning Law. The entry fee which 


shall be paid to the building commissioner for each appeal under 
section 8 of chapter 665 of the acts of 1956 to the board of appeal 
from a refusal, order or decision of an administrative official shall be, 
in the case of a structure which, if on such appeal the appellant 
prevails, is to be used exclusively for dwelling purposes by not more 
than two families, $50.00 (which shall include the cost to the city 
of publishing and sending notice of hearing as required by law), and 
in the case of each and every other structure, a primary fee of 
$75.00 (which shall include the cost to the city of publishing and 
sending notice of hearing as required by law) and an additional fee 
of $50.00 for each and every deviation or variance from the Boston 


Zoning Code sought by such appeal (including the first). 
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APPENDIX 2 
ILLUSTRATIONS 


Prepared by The BOSTON REDEVELOPMENT AUTHORITY 


SECTION 2-1 (3B)"Bay Window" 


Allowed to protrude into front yard if it is entirely contained within these dimensions: 


Front Lot Line 


required front yard 


70% of lot width or max. of 18 ft. 


——_ Lot Lines ———_ > 


SECTION 14-1 Minimum Lot Size 


R-.5 DISTRICT R-.8 DISTRICT 


1 2 
Dwelling 2 Dwelling 4 
Unit Dwelling Units Units Dwelling Units 


100 ft. 


5,000 s.f. 1st. - 5,000 sa. ft. 1st.- 5,000 s.f. 1st.- 5,000 sa. ft. 
2nd. - 3,000 sq. ft. 2nd. - 1,500 s.f. 2ndar 1500. mae 
8,000 sq. ft. 6,500 s.f. 3rd.- 1,500" 
4th. - 1,500 1 * 
9,500 sa. ft. 


50 ft. 80 ft. 65 ft. 95 ft. 
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SECTION 14-4 (b). Lot Frontage: Lot located to rear of another lot or lots: 


Rear Lot rear yard 


REAR BUILDING 
(4 dwelling units) 


side yard 
side yard 


front yard 


Front Lot 
yard 
UD Dios 
= oO ‘% 
> BUILDING >~{o 
@ @ © 
oO ne} 
2 Blo 
front yard g 
street 
Where number of dwelling Minimum width and street 
units on rear lot is: frontage of access shall be: 
1 tod 20 feet 
4to7 30 feet 
8 to 12 40 feet 
over 12 50 feet 


SECTION 14-5. Lot Frontage: Building on rear of a lot. 


rear yard 


REAR BUILDING 
(4 dwelling units) 


front yara 


rear yard 
2 
Z 
S92 
OG 
0= 
® 5 
ere 
ae 
ome 
front yard rol 
street 
Where number of dwelling Minimum width and street 
units in rear building is: frontage of access shall be: 
Me ie Se ee eer 
1or2 15 feet 
3to7 25 feet 
8 to 12 40 feet 
over 12 50 feet 
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SECTION 15-1 Floor Area Ratio 


4 stories 


2 stories 


1 story 


Entire lot area % lot area % lot area 


ES a ee 
2.0 Sr Be ee 


Floor Area Ratio is the ratio of the total area of all floors in the building to the area of the lot. It 
measures building density directly and population density indirectly. 


Examples 
To calculate maximum gross floor area on a lot: 


Lot size (3500 sq. ft.) x F.A.R. (0.8) = 2,800 sq. ft. permissable gross floor area on all floors 


To calculate floor area ratio of building(s) on a lot: 


Gross floor area (14,000 sq. ft.) + Lot size (8,000 sq. ft.) = 1.75 F.A.R. 
(permitted in district with maximum F.A.R. of 2 or more) 
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SECTION 16-3. Height of Buildings: Exceptions Ajoining Nonconforming Buildings. 


3 times 25 feet or 75 feet 


25 feet 
over 

height 
limit 


50 Foot = & = 
Height Limit ti elie) en 


Existing 
Building 


75’ High 


SECTION 16-5. Height of Buildings: Exceptions in a B-10-155 District. 


Maximum Height 200’. _ __ __ 


| Residential 
Use Only 


Normal Height - 155’ 


Extra height allowed only within 100’ feet of a 
cross street and if 0.7 off street parking space is 
provided for each dwelling unit. 
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SECTION 18-1 and 18-2. "Most frequently occurring" front yard depth. 


STREET 


22' 22" .20 22’ 5 : ‘ ee yes rae ae ee * ne ; 
ye ee 22’ | 22’ | 20° | 20° | 22° |'22° | 22° | ‘20° | 92 
oes 2" 


STREET 
STREET 


Required front yard, Table B - 20 feet 
Most frequently occurring front yard - 22 feet = 22 feet required 


STREET 


PTO Eee e. 


Required front yard, Table B - 15 feet 
Most frequently occurring front yard - 10’ =10 feet required 


SECTION 18-3. Front Yards: Traffic visibility across corner. 


CORNER LOT 


STREET 


a a Ss a a a os Required front yard 
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SECTION 19-3. Side Yards: Accessory Garages and Other Accessory Buildings 


s 
o zg ACCESSORY 
g> BUILDINGS 
c 
3 lk at ee 
o- : rt, 
eae 45 May extend into side yard 
of = 1/3 of required width 
¢e= 7) 
ons : 
A aa 
o = O Nee eNO Ce 


street 


SECTION 19-6. Side Yards: Special Provisions for Corner Lots 


ADJOINING 
LOT 


D Req. Side Yard 


5, 


Required 
Front Yard 


Required Side Yard A 
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Front Street 


Side Street 


A - at least 20% of B but 
not be more than C and shall 
not be less than D 
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SECTION 19-7. Side Yards: Side Wall Of Building Not Parallel To Side Lot Line. 


Minimum Width not less than 
3/4 Required Width 


Building 
not 
parallel 
to side 
lot line 


Average Width not less 
than Required Width 


street 


SECTION 19-8. Side Yards of Certain Narrow Lots. 


S-.5 DISTRICT 


Required Lot Width 60 ft. 
Actual Lot Width 52 ft. 
difference 8 ft. 


Normal Required 
Side Yard Width 12 ft. 
Allowable Reduction 1 ft. 


Side Yards therefore may be 
reduced 1 foot 


ee | eG Buildable 
{6x1,8" = 12" = 1") | Width Required Side Yard 
for this lot 11 ft. 


l~— on this lot —2 


11’ Req. Side Yard 
11’ Req. Side Yard 
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SECTION 21-1. Setback Requirements 


Parapet parallel 
to Street Setback 


bh aching 
or a Setback requirement reduced by 1/2 


= —_ width of abutting street, but not more 


than 50 feet. 


Center Line 
of street 


SIDE VIEW 
OF BUILDING 


| 
LOT ——_—____] <—- sTREET ————> 


(not more than 
100 ft. wide) 


Parapet S 
etback 
Parallel to Park aa Measurement 
! 


Setback requirement reduced 
by 1/2 width of abutting 
public open space but not 
more than 50 feet 


SIDE VIEW 
OF BUILDING 


LOT ———_—_——_} | <_____ PARK 


(more than 100 ft. 
wide) 
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APPENDIX 3 
SIGN REGULATIONS 


Explanations and Illustrations with Notes on Sign Design 


The following pages are excerpted from a brochure entitled 


The Boston Sign Code, Boston Redevelopment Authority, 1973. 


what signs come under 
the regulations? 


All new signs within the City of Boston must 
comply with the new regulations. In addition, all 
signs that are reconstructed, extended, changed 
structurally or in content, and any sign that replaces 
an existing sign must conform. 


An existing sign that does not now conform may 
be repaired provided the cost of repair does not 
exceed 35 percent of the replacement cost for the 
entire sign. An exception is an electric time and 
temperature sign that is an integral part of a non- 
conforming sign. It may be repaired with no 
restriction as to cost of repair or replacement. 


Any sign that is found unsafe by an inspector 
from the City of Boston Building Department must be 
repaired or removed by the owner. (See Boston 
Building Code, Sec, 1404.) 


If the sign in question comes within any of the 
above categories, follow these steps to determine the 
regulations applicable to the sign: 


— Determine whether the sign is in a residential or 
non-residential zone. This information may be 
obtained from the Zoning Section of the City of 
Boston Building Department. 


— In either case, read the Definitions starting on 
page 4. They include important explanations, 
particularly of how to determine “‘sign frontage” and 
“area of a sign’’ that must be understood in order to 
apply the regulations to the particular sign in 
question. 


— Turn to page 6. for regulations for both residential 
and non-residential zones. 


definitions 


SIGN: A sign is any structure, device, light, letter, 
word, model, banner, pennant, insignia, trade flag, 
or representation that is designed to be seen from 
outside a building; it advertises activities, goods, 
products, services or facilities available either on 
the lot where the sign appears or in some other 
location. The definition includes electric signs in 
windows or doors, but does not include window 
displays of merchandise or signs incidental to the 
display of merchandise. [Sec. 2-1(40)] 


ON-PREMISE SIGN: A sign that advertises activities, 
goods, products, etc. that are available within the 
building or on the lot where the sign is located. 
[Sec, 2-1(41G)] 


OFF-PREMISE SIGN: A sign that advertises 
activities, goods, products, etc. that are available 
elsewhere than within the building or on the lot 


where the sign is located (a billboerd, for example). 


[Sec. 2-1(41F)] 


AWNING SIGN: A sign on or attached to a 
temporary retractable shelter that is supported 
entirely from the exterior wall of a building. 
[Sec. 2-1(41A)] 


CANOPY SIGN: A sign on or attached to a 
permanent overhanging shelter that projects from 
the face of the building and is supported only 
partially by the buiding. [Sec. 2-1(41B)] 


MARQUEE SIGN: A sign on or attached to a 
permanent overhanging shelter that projects from 
the face of a building and is supported entirely by 
the building. [Sec. 2-1(41E)] 


AREA OF A SIGN: 


FREE-STANDING OR ATTACHED: The area 
includes all lettering, wording, and accompanying 
design and symbols, together with the background, 
whether open or enclosed, on which they are 
displayed. (This includes the spaces between the 
sections of a panelled sign.) See figs. 1 and 2. The 
area does not include minimal supporting framework 
or bracing, but it does include any decorative 
structure (compare figs. 1 and 3). [Sec. 2-1(41)(a)] 


PAINTED UPON OR APPLIED TO A BUILDING: 
The area includes all lettering, wording, and 
accompanying designs or symbols together with any 
background of a different color than the natural color 
of the building. See figs. 4 and 5. [Sec. 2-1(41)(b)] 


INDIVIDUAL LETTERS OR FIGURES: When 
attached or painted on a surface — a building, 
canopy, awning, wall or window — the area is that of 
the smallest rectangle or other geometric shape that 
encompasses all of the letters or symbols. See fig. 6. 
[Sec. 2-1(41)(c)] 


SIGN FRONTAGE: The length in feet of the ground 


floor level of a building front or side facing a street 
(or facing a right-of-way accessible from a street) 
that is occupied by an individual business. See figs. 
7 and 8. [Sec. 2-1(41D)] 


NOTE: On a projecting sign, only one side is counted 


in computing the sign’s area, [Sec. 2-1(41)(d)] 


~ ‘eo opeR tmp ita 


exposed decorative 


attached sign 
structure 


free-standing 
sign 


Figure 1 Figure 3 


sign over shopfront letters and background letters applied to, or 
painted on building painted on building 
Figure 4 Figure 5 Figure 6 


property lines 


* siqn frontage 3 sign frontage 
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SIGN FRONTAGES (note that a sign may occupy less 
width than the ‘sign frontage” as a matter of design SIGN FRONTAGE ON CORNER SITE _ total signage 
preference.) for each side must be computed separately. 


Figure 7 Figure 8 


signs in residential districts 


(Sec. 11-1) 


In a section of the city zoned as a residential 
district, only the following signs are allowed: 

— One sign identifying the name(s) of the 
occupant(s) of a lot, or the street name and number, 
or both. In an “H” (i.e. apartment) district, the sign 
may also identify the on-premise business of a 
professional person. The sign may not exceed two 
square feet in total area, and may either be attached 
to the building or to a rod or post that may not be 
more than four feet high. The rod or post must be at 
least three feet in from the street line. [Sec. 11-1(a}] 

— One bulletin or announcement board, name sign 
or entrance marker for a church or other institution. 
The sign may not exceed 20 square feet in area, 
unless the street frontage of the church or institution 
exceeds 100 feet. If this is the case, one sign is 
permitted for each 100 feet of frontage, computed to 
the nearest 100 feet. Each sign may be no more than 
20 square feet, and in no event can there be more 
than three signs for any one church or institution. 
[Sec. 11-1(b)] 

— One “For Sale” or “For Rent” sign that 
advertises the property on which it is placed. The 
sign may not exceed eight square feet in area. 

[Sec. 11-1(c)] 

— One building contractor’s or developer’s sign on 
a lot where a building is actually under construction. 
The sign may not exceed 32 square feet in area. 

[Sec. 11-1(d)] 

— A sign at each entrance to a tract of land that has 
been divided into building lots. The sign may not 
exceed 20 square feet in area. [Sec. 11-1(e)] 

— One sign for a non-residential use that occurs in 
a residential district. The size of the sign may be no 
more than one-half the area that would be allowed by 
the regulations for the same use if it were to occur in 
a non-residential district. That is, if a business is 
located in a residential area, and is a legal non- 
conforming use, the size of its sign can be half what 
it would be if the same business, in the same building 
on the same width street, were in a non-residential 
area. [Sec. 11-1(f)] 


signs in non-residential 
districts 


Any sign permitted in a residential district is 
allowed in a non-residential district. [Sec. 11-2a] All 
other permanent signs in non-residential districts 
must conform to the following regulations when they 
apply. 

A WALL SIGN ATTACHED PARALLEL TO A 
BUILDING can project no more than 15 inches from 
the building surface. See fig. 9. Also, it cannot extend 
higher than whichever of the following is lowest: 

— 25 feet above grade 

— the top of the sills of the first level of windows 

above the first story 

— the lowest point of the roof 

Signs may not be attached to roofs, chimneys, 
smokestacks, elevator towers, penthouses, etc. See 
fig. 11. [Sec. 11-2(b)] 


A SIGN ATTACHED AT RIGHT ANGLES TO A 
BUILDING can have no more than two faces and can 
project no more than five feet from the building. See 
fig. 10. No more than one right-angle sign is allowed 
for each entrance door to a business establishment, 
and the business that the sign advertises must occupy 
at least 18 feet of sign frontage. 

The bottom of the sign must be at least 10 feet 
above ground level (see Boston Building Code, Sec. 
1413.3), and its top may not extend higher than 
whichever of the following is lowest: 

— 25 feet above grade 

— the top of the sills of the first level of windows 

above the first story 

— the lowest point of the roof 

Signs may not be attached to roofs, chimneys, 
smokestacks, elevator towers, penthouses, etc. See 
fig. 11. 

In addition, the area of each sign may not exceed 
24 square feet on either side, unless the sign includes 
a public service message device (such as a time and 
temperature sign). In that case, an additional 10 
square feet on each face is allowed. 

No exposed guy wires or turnbuckles are allowed 
on a right-angle sign. [Sec. 11-2(d)] 
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may not project more than 15 inches 
from the face of the building 
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NOTE: Any sign, parallel or right-angle, that will 
project 12 inches or more over a public 
right-of-way must obtain the approval of the city’s 
Public Improvement Commission. Application for 
approval should be made at the Permit Branch of 
the city’s Public Works Department in City Hall. 


FREE-STANDING SIGNS are not permitted in 
the more densely developed business districts (areas 
zoned B-2, B-4, B-4-70, B-8, B-8-120 or B-10). One 
such sign, however, is permitted in a B-1 or L 
district, provided that it complies with the following: 


— The sign may have no more than two faces. 


— If one or two businesses occupy the same lot, 
the area of each face may be a maximum of 
65 square feet. The height of the sign may not 
exceed 25 feet above ground level. See fig. 12. 


— If three or more businesses occupy the same lot, 
the area of each face may be a maximum of 
125 square feet, and the height of the sign may 
be a maximum of 30 feet above ground level. 
See fig. 13. 


— A lot with a front lot line of 200 feet or more 
may have two free-standing signs. [Sec. 11-2(e)] 


A sign may be attached to or painted on the face 
or the underside of a canopy, marquee or awning. 
It may not extend above it. [Sec. 11-2(h)] 


A PERMANENT SIGN ON THE INSIDE OF THE 
GLASS OF A WINDOW may not exceed 30 percent 
of the total glass area of the windows on the section 
of the building front occupied by the business the 
sign advertises. It may not be illuminated. Any 
permanent signs in ground floor windows must be 
included in calculating the total area of signage for 
that sign frontage. [Sec. 11-2(c)] 


TEMPORARY WINDOW SIGNS are allowed 
only if they advertise special sales or events lasting 
no more than 15 days. They may cover no more than 
30 percent of the area of the window in which they 
appear. (No building permit is required for such a 
sign.) [Sec. 11-2(f)] 


DIRECTIONAL SIGNS necessary for public 
safety and convenience may not exceed 12 square 
feet per sign face in area. They may contain no 
advertising. Such signs are not counted in computing 
total sign area allowed for a sign frontage. 
[Sec..11-2(g)] 


The following general regulations apply to all the 
kinds of signs allowed in a non- residential district: 


SIGN MESSAGE: A sign may include lettering 
to indicate only the street number, the name and kind 
of business, service or facility conducted on the 
premises, the year the business was established, a 
slogan, the hours of operation, time and temperature, 
and lettering that is part of a trademark. See fig. 14. 
[Sec. 11-2] 


TRADEMARKS: The registered trademark of a 
specific product may occupy no more than 25 percent 
of the area of a sign face. See fig. 15. If the sale of the 
specific product is the major business conducted on 
the premises, however (Cadillac cars for example), 
the trademark is not restricted as to size. [Sec. 11-2] 


LIGHTING: Signs may be lighted only with 
continuous light. Only a warning sign or time and 
temperature sign may have a flashing light. [Sec. 11-2] 


MOTION: All signs must be stationary. 
[Sec. 11-2] 


SUPPORTS: No support for a sign may extend 
above the cornice line of the building to which it is 
attached. See fig. 16. [Sec. 11-2] 


how to determine maximum area allowed for signs in 


a non-residential district 


One of the new aspects of the Zoning Code 
brought about by the recent amendments, is a 
maximum allowable number of square feet of 
permanent signage for a business or use in a non- 
residential district. The total area allowed for signs 
for a business is based on a sliding scale determined 
by the distance of the building from the centerline of 
the street it faces, and by the business's sign frontage. 
See fig. 17; also figs. 7 and 8. 


USE THE FOLLOWING CHART TO COMPUTE 
MAXIMUM SQUARE FOOTAGE OF SIGNS 
ALLOWED FOR AN INDIVIDUAL BUSINESS 
OR USE. 


IF 

Average distance of the 
building face from 
centerline of abutting 


THEN 


Multiply number of feet 
of the use’s sign frontage 


street is: by: 
0-99 22 
100 - 399 4 
400 and more 5 


*If a use has less than 25 feet of sign frontage and its 
building front is 99 feet or less from the centerline 
of the street it faces, it is allowed a maximum of 
50 square feet of permanent signs. 


EXAMPLES 

A sign is to be located over a shopfront that 
has a sign frontage of 28 feet. The building front is 
43 feet from the centerline of the street that it faces. 
Assuming it is to be the only sign on the shop, what 
can its maximum area be? 

Since the distance from the centerline of the street 
is 99 feet or less, the sign frontage (28 feet) should be 
multiplied by 2. 28 x 2 = 56 square feet of total 
allowed signage. 

This means that if the sign were the full 28 feet 
wide, it could be 2 feet deep. However, if the sign 
were to be less than 28 feet wide, it could be deeper 
without exceeding the maximum of 56 square feet. 
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In other words, the depth multiplied by width of the 
sign may not exceed 56 square feet but may be of any 
dimensions within that limit, provided the sign 
conforms to all other regulations as well. 

A sign is to be located over a shopfront that 
has a sign frontage of 20 feet. The building front is 
52 feet from the centerline of the street that it faces. 
What can the sign’s maximum area be? 

Its maximum area can be 50 square feet. If the 
sign frontage of a business is less than 25 feet and 
it is 99 feet or less from the centerline of the street 
that it faces, the maximum area is automatically 
50 square feet. If the distance from the centerline of 
the street were 100 feet or more, however, the chart 
would apply. 


NOTE: If the first floor of a building is substantially 
above street grade, and the basement is only 
partially below street grade, separate occupants of 
each level may each use one-half the number of 
square feet of signage to which a use would be 
allowed if it were a single ground floor use. See 
fig. 18. [Sec. 11-2] 

The distance of a sign on or under a canopy, 
marquee or awning from the centerline of the 
abutting street should be computed as if the sign 
were on the building face to which the canopy is 
attached. See fig. 19. [Sec. 11-2] 


The following signs need not be included when 
computing the total actual signage of a business or 
use: 

— Temporary signs. (See page 9 for regulations for 
temporary signs.) [Sec. 11-2(f)] 

— Directional signs necessary for public safety and 
convenience. Such signs, however, may not exceed 
12 square feet per face and may carry no advertising. 
[Sec. 11-2(g)] 

— Free-standing signs. [Sec. 11-2(h)] 

— Permanent signs in windows above the first floor 
of the building. See page 9 however, for regulations 
regarding window signs. [Sec. 11-2(c)] 


: 


TO FIND TOTAL MAX. PERMITTED AREA FOR SIGNS 
THE WIDTH OF THE SIGN FRONTAGE (A) AND 

ITS DISTANCE FROM THE CENTER LINE OF THE 
STREET (B) MUST BE KNOWN. 
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SIGNS AT ENTRANCE TO PARKING GARAGE. 


*see Boston Building Code 


Figure 20 


) parking signs 


Signs on Parking Garages |[Sec. 11-4] 

A parking garage may have one sign at each 
vehicular entrance, attached at right angles to the 
building, that bears a white letter “P” on a blue 
rectangular background. The blue rectangle must 
cover at least 50 percent of each sign face; the white 
“p” must cover at least 50 percent of the rectangle. 
The “P” must be in a sans serif gothic type face. 

The area of the sign at each entrance may not 
exceed 24 square feet per face, and each sign may 
have no more than two faces. It must be at least 
10 feet above grade and may not be higher than 
25 feet above grade. (See Note, page 10.) 

An optional sign is allowed directly above each 
vehicular entrance. It must be the exact full width 
of the entrance and may not exceed two feet in 
height. See fig. 20. ° 

The only other signs allowed are directional signs 
and signs bearing whatever information, and in 
whatever location, may be required by the city’s 
Traffic and Parking Department. (Contact the City of 
Boston Traffic and Parking Department for further 
information.) 


Signs in Licensed Parking Lots [Sec. 11-3] 

A licensed parking lot may have one sign at each 
entrance to the lot that bears a white letter ‘“P” ona 
blue rectangular background. The blue rectangle 
must cover at least 50 percent of each sign, and the 
white “P” must cover at least 50 percent of the 
rectangle. The ‘“P” must be in a sans serif gothic 
type face. 

The area of the sign at each entrance may not 
exceed 24 square feet per face, and each sign may 
have no more than two faces. It may not be higher 
than 25 feet above grade. It may be free-standing or 
attached to a building. If it extends over a public 
right-of-way, it must be at least 10 feet above grade 
and must have Public Improvement Commission 
approval if it projects 12 inches or more over the 
public right-of-way. See figs. 21 and 22. 

In addition, the lot must have a sign bearing 
whatever information is required by the city’s 
Traffic and Parking Department. (See City of Boston 
Traffic and Parking Department Regulations for 
Open Air Parking Lots.) The lot may also have 
directional signs, 


Figure 21 
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Figure 22 


other regulations 


COMPREHENSIVE SIGN DESIGN [Sec. 11-2] 

The Comprehensive Sign Design (CSD) review 
procedure has been included in the Zoning Code as a 
vehicle to encourage the imaginative integration of 
signage into the framework of the new or existing 
building where it is to be located. Particularly in the 
case of an existing structure, where — because of the 
code amendments — new signage is likely to cover 
less of the building facade than previously, it is 
hoped that CSD will encourage the rehabilitation of 
the building front itself as well as the careful design 
of the sign that goes on it. 

Under CSD, the total area of signs on a sign 
frontage may exceed the amount permitted by the 
formula on page 10 provided the Urban Design staff 
of the Boston Redevelopment Authority approves the 
design for the sign(s) and any change to the building 
facade. Signs must conform to the Zoning Code in all 
other respects, and must be processed and approved 
by the Zoning Section of the Building Department in 
the usual manner. 

CSD approval may be for an individual business 
establishment, a building, or a group of buildings 
with more than one owner. A total exterior design 
treatment must be presented showing a 
complementary and harmonious relationship 
between the signage of the business frontage and the 
architecture of the building itself. 

The application to be filed with the BRA Urban 
Design Section for Comprehensive Sign Design 
approval should include: 

— A scaled elevation drawing of the entire 

building facade(s) (2 copies). 

— Proposed signs clearly delineated on the 
elevation drawing, plus detail drawings, as 
necessary, indicating proposed color and style 
of lettering. 

— A copy of the Building Department application 
form and photograph. 

On completion of its review, the Urban Design 
staff will approve or disapprove the CSD and forward 
its findings to the Zoning Section of the Building 
Department which will inform the applicant of 
its decision. 
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SIGNS IN URBAN RENEWAL PROJECT AREAS 
AND IN ARCHITECTURAL OR HISTORIC DISTRICTS 
[Sec. 11-7] 

These signs must conform with the Zoning 
Code and with the urban renewal plan er special 
restrictions for the area, which may include 
additional regulations or requirements. 


CONDITIONAL SIGN PERMITS [Sec. 11-8] 

The Board of Appeal may grant a conditional sign 
permit for a sign that does not conform to these sign 
regulations when, in the Board’s judgment, the 
particular building use or location justifies such 
exceptional treatment, For example, three- 
dimensional representations of objects — such as a 
lobster or a steaming kettle — are usually considered 
desirable, but require a conditional sign permit since 
no provision has been made for them in the sign code 
(because of the difficulty in measuring them). 

The procedure for filing an appeal is in Article 6 
of the Boston Zoning Code; the Boston Building 
Department can provide further information. 


BILLBOARDS, SIGNBOARDS, ETC. [Sec. 11-6] 

Billboards, signboards, and several other kinds of 
signs other than on-premise signs, are regulated by 
Chapter 93 (Sections 29-33) of the Massachusetts 
General Laws. The location of billboards, etc. must 
conform to local zoning requirements, however. 

In Boston, billboards are currently allowed in 
local and general business districts, manufacturing 
and industrial districts, and waterfront industrial 
districts. 

If any part of a local business area is across the 
street from a residential district, however, the total 
area of off-premise or billboard signs on any business 
lot that faces toward, or can be seen from, the 
residential district may not exceed whichever of the 
following is greater: 

— 10 percent of the area of the wall the sign is on 
— one square foot for each foot in the length of the 
lot line it faces 
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notes on sign design 


notes on sign design 


The zoning amendments regarding signs were 
developed in an effort to limit the size, clutter and 
inefficiency of uncontrolled signage while 
encouraging more effective signs through better and 
more appropriate design. 

The regulations that have been outlined in 
Part One pertain primarily to ‘‘maximums”’ for 
height, size, and content of business signs. Concern 
for size alone, however, does not guarantee the 
effectiveness of a sign or its appropriateness to its 
location — and both are important for the overall 
“selling power” of the sign. 

In order to help business owners, manufacturers, 
designers, and others with the design quality of signs, 
the following notes have been prepared as a brief 
guide to the design of signs. We hope they will 
further serve to improve the attractiveness of 
individual signs and of the streetscapes of which 
they are a part. 


Because it is an old city, Boston has a wide variety 
of local business areas as well as the large downtown 
business district. Almost all of the business structures 
in these areas have an architectural character worth 
preserving and enhancing. In these districts, 
however, whether an individual building is of great 
architectural merit does not matter as much as the 
fact that individual buildings and rows of buildings 
seem to belong together — they are neighbors that 
have aged and mellowed together over the years, and 
they symbolize Boston’s historic and varied past. 

This sense of history and feeling of architectural 
unity is one of Boston’s unique characteristics; it is 
attractive to both tourists and residents alike. And 
although nothing in the long run can replace the 
quality and character of a business concern’s services 
or merchandise in drawing and keeping customers, 
the architecture of an individual building — and the 
combined impact of groups of adjoining buildings — 
can be part of the attraction of a shopping district. 


Ideally, then, to maximize the effectiveness of 
signs and building architecture, every sign should be 
an integral — but of course, noticeable — part of its 
building, and each building should be a good 
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neighbor within its block of buildings. As a result, 
the building and its sign become part of an overall 
image, each supporting the other and helping to 
draw customers. 

This leads to a simple but vital point: a sign on a 
building should always be thought of as part of the 
building and not as an unrelated object attached to it, 

Figures A, B, C and D illustrate this point. 


In figure A, the sign above the shopfront has 
been placed as high as it would be allowed in this 
particular instance: just below the sills of the second 
story windows. It is also as wide as is allowed: the 
full width of the building’s sign frontage. The result 
is a jarring relationship between the sign and the 
building's facade. Nothing on the sign seems to line 
up with anything that is part of the building itself: 
the window sills appear to rest on top of the sign, 
the lintel (the horizontal beam over the shopfront) is 
partly covered. The total effect is one of everything 
being slightly off balance. 


Figures B, C, and D, on the other hand, show three 
different ways in which the same sign idea can be 


made to relate successfully to the rest of the building. 


In figure B, the sign becomes part of the 
architecture of the building by being lowered and 
reduced slightly in depth so it appears as a facing to 
the lintel, which was half-covered in figure A. This 
is a good solution if there is enough depth to the 
lintel to permit the use of legible-size letters. 

Another approach, where the lintel is quite 
shallow, is shown in figure C. Here the sign is 
integrated with the shopfront by being enclosed 
within the ‘‘frame” of the building, which is 
outlined by the side walls and the lintel itself. This 
solution is particularly effective where the “frame” 
of the shopfront is relatively high and may allow the 
use of a deeper sign than that shown in figure B. 
Being placed lower, the sign may also be more 
legible from the street. 


In figure D, the sign is in the form of applied or 
painted letters, with the building lintel itself as the 
background. If carefully designed and executed, this 


treatment not only respects the building but enhances 
it; unlike signs mounted on boards, the open letters 
do not totally obscure any part of the building, and 
they cause the least interruption to the continuity of 
the building’s architecture, which can be seen 
through and around the letters. The individually 
attached letters also give a sense of permanance to 
the business they advertise. 


Just as a sign should respect a building facade, a 
row of shops and their signs is most effective when 
the architecture and ‘“‘rhythm” of the street are 
preserved and even emphasized by the design of all 
the signs. The matter of signs becomes a concern for 
all neighboring businesses; a harmonious and 
uncluttered row of shops with legible, well-designed 
signs, is much more attractive to shoppers than a 
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hodge-podge of signs that confuse the shopper rather 
than draw him to the area and the individual shops. 

One of the most common causes of this confusion 
is the tendency of shopfronts to burst out of their 
frames in an upward and outward direction until 
nothing of the original frontage is visible. Figures E, 
F and G illustrate the effects of this on a typical 
stretch of streetfront. 

Figure E shows the basic framework or pattern of 
the buildings that form the streetfront as they were 
originally conceived in terms of solid and void, or 
wall and hole. Despite the fact that the window and 
door holes of the different buildings do not line up 
exactly (which provides variety and adds to the 
interest of the street), there is quite a strong feeling 
of continuity and unity in the row of structures, 
since they all have the same basic elements. 
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Figure B 
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Figure D 


Figure F, shows how the even rhythm of these 
basic elements (the shopfront “holes” and the 
windows in the lower floors of the buildings) can be 
almost completely obliterated by the jumble of shop 
signs of widely varying shapes, sizes and heights. 


In figure G, the basic pattern of the street front has 
been retained, by the simple fact that the shop fronts 
and their signs have stayed within the frames 
provided by the buildings. {The one exception is the 
sign on the right, because it is composed of individual 
letters applied directly to the building itself.) Three 
of the shopfronts, quite different in the character of 
their signs and entrances, are now seen to form the 
ground floor of the same building — the sort of thing 
that helps create a feeling of continuity along the 
street. 

In such a case, the owner of the building could 
receive special permission to increase the maximum 
area of signage allowed on the building if he were to 
submit the sign designs for all three shop fronts to 
the BRA Urban Design Department for simultaneous 
review. (See Comprehensive Sign Design, page 14.) 

It should be noted that the marked improvement 
to the streetfront shown in Figure G. has been 
achieved without any sacrifice in the effectiveness of 
individual signs. Although the signs are smaller in 
size, they are actually easier to read because they are 
of cleaner and simpler design. This emphasizes 
another important point: legibility and effectiveness 
do not depend on size alone, but also on design. 


In many instances, the material that was part 
of the original building facade and formed the frame 
around the shopfront has been covered over or 
removed. Often granite columns and lintels in good 
condition have been painted over or covered up with 
other materials as part of past alterations by a 
former building owner. In that case, it is well worth 
while to expose and clean them. 


The original materials of the shopfront may also 
have been damaged by overlays of other materials, 
but not so seriously that they cannot be patched or 
restored. Again, this restoration is worthwhile. 
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If the original materials have been removed or 
severely damaged, however, it may be advisable to 
redesign the whole building front at street level. 
Ideally, the frame around the shopfront would be 
refaced with a material relating to the rest of the 
building facade above street level. 

A possible alternative, though, is a solution similar 
to that shown in figure B; a sign of full “sign 
frontage” width is used as a sort of lintel separating ~ 
the shopfront from the upper part of the facade. If 
this approach is taken, special thought should be 
given to maintaining the continuity of the street 
front, in addition to carefully relating the size and 
position of the sign to the building. This can be done 
by trying to relate the sign to its neighbors, but if the 
adjoining signs are over-sized or badly positioned, 
the only solution is to do what is best for your 
building and wait for the neighbors to follow your 
lead. 


In older commercial buildings it is especially 
important to integrate the sign with the architecture 
so that the interesting details that give the structure 
its character — arches, columns, decorative panels, 
etc. — are obscured or disturbed to a minimum. 

Figures H, I, and J on page 20, show an attractive 
commercial building, probably built in the late 19th 
century, that has well-proportioned details including 
tall, flatarched windows on the ground floor. In Figure 
however, these arches have been covered by an 
oversized sign that appears to have been stuck on to 
the building in an arbitrary way. As a result, the 
building has lost an important part of its character. 

In Figure I, the sign has become more a part of the 
building, by following the flat masonry band above 
the arches and being narrow enough not to cover the 
molding or projection between the band and the 
second story window frames; consequently, this 
molding is allowed to run without interruption, 
helping to maintain the unity of the shopfront row. 
This is similar to the “lintel” type of sign design 
discussed on page 16. If handled carefully, it can add 
interest to a building instead of detracting from its 
appearance, 
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Figure E the basic framework of the street front 
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Figure F the framework obscured 
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Figure G. 
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Figure ¥, however, shows the most effective 
solution — a sign composed of individual letters 
applied to, or painted on,the building itself. Ina 
situation such as this, where the vertical depth of the 
sign is tightly limited, this kind of sign allows larger 


letters to be used than would be possible on a 
solid-backed sign (as in fig. I), since the area of the 
sign is the area of the smallest rectangle which 
encloses the letters. 


CITY STATIONERS IL 
Sarai + Neen Rg | 


a 


_ 


Figure H Figure I 


A NOTE ON EXISTING SIGNS 

If there is an old existing sign on the building 
that is still appropriate to the business, make sure 
that it is not of historic interest or esthetic merit 
before replacing it. Many signs dating from around 
the turn of the century still exist and, when restored, 
can contribute character and distinction to the 
business, the building and the street. 


In closing, something should be said about two of 
the most important aspects of sign design — the 
choice of colors and the choice of lettering. A few 
basic rules may help to simplify the task of choosing 
from the almost unlimited range of colors and letter 
styles available. 

1 Do not use too many colors on a sign. Too many 
colors can work against each other and detract from 
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the strength of a sign’s visual image. A simple 
combination of black and/or white and a single 
well-chosen color is often the most striking and 
effective. 

2 Try to relate the general color effect of the sign 
to that of the building to which it belongs. 

3 Choose a style of letter that is appropriate to the 
business and the building. 

4 Make sure that the letters are clearly legible, 
whatever style is chosen, or they will not be doing 
their job. It should be emphasized that the greatest 
legibility is not necessarily the result of the largest 
size letters. 

5 Choose the size of the letters carefully. Just as 
the sign should be in proportion to its building, the 
size of the letters should be in proportion — both to 
the sign and the building. 
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Chapler SOF. 
THE COMMONWEALTH OF MASSACHUSETTS 


In the Year One Thousand Nine Hundred and Seventy- «ive 


AN AGT FURTHER REGULATING THE ZONING ENABLING ACT. 


Be it enacted by the Senate and House of Representatives in General Court 


assembled, and by the authority of th same, as follows: 

SECTION 1. Chapter 40 of the General Laws is hereby amended by 
striking out section 32, as most recently amended by chapter 308 of the 
acts of 1967, and inserting in place thereof the following section:- 

Section 32. Eacepl to tne extent that a zoning aes tes take 
effect as provided in section five of chapter forty A, before a by-law 
takes effect it shall be approved by the attorney general or ninety days 
shall have elapsed without action by the attorney general after the 
clerk of the town in which a by-law has been adopted has submitted to 
the attorney general a certified copy of such by-law with a request for 
its approval, a statement clearly explaining the proposed by-law, including 
maps and plans if necessary, and adequate proof that all of the procedural 
requirements for the adoption of such by-law have been complied with. 

Such request and proof shall be submitted by the town clerk within 
fifteen days after final adjournment of the town meeting at which such 
by-law was adopted. If the attorney yzeneral does not, within said 
ninety days, request of such town clerk in writing further proof of such 
compliance stating specifically wherein such proof is inadequate, it 
shall be presumed that the proo! submitted was adequate. If the attorney 
general disapproves a by-law he shall give notice to the town clerk of 
the town in which the by-law was adopted of his disapproval, with his 
reasons therefor. If a by-law of a town takes effect by reason of the 
failure of the attorney ae to seasonably act upon a request for its 
approval, the clerk of such town shall enter in his records a statement 
that the by-law has become effective hy reason of such failure of the 
attorney general to act. Before a by-law or an amendment thereto takes 
effect it shall also be published in a town bulletin or pamphlet, copies 


of which shall be posted in at least five public places in the town; and 
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if the town is divided into precincts, copies shall be posted in one or 
more public places in each precinct of the town; or instead of such 
publishing in a town bulletin or phamplet and such posting, copies 
thereof may be published at least twice at least one week apart ina 
newspaper of generai circulation in the town. the pubdiication ot a 
zoning by-law shall include a statement that claims of invalidity by 
reason of any defect in the procedure of adoption or amendment may only 
be made within ninety days otf such posting or of the second publication 
and a statement indicating where copies of such by-law may be examined 
and obtained. The requirements of publishing in a town bulletin or 
pamphlet and posting, or publishiny in one or more newspapers, as above, 
may be dispensed with if notice of the by-laws is given by delivering a 
copy thereof at every occupied dwelling or apartment in the town, and 
affidavits of the persons delivering the said copies, filed with the 
town clerk, shall be conclusive evidence of proper notice hereunder. 
This section shall not apply to cities. 

SECTION 2. Said chapter 40, as appearing in the Tercentenary 
Edition, is hereby amended by striking out section 32A, as appearing in 


the Tercentenary Edition, and inserting in place thereof the following 


section:- 


ee 


Section 32A. The provisions in the charter of a city which accepts 
this section by vote of its city council, requiring newspaper advertising 
of certain ordinances and proposed ordinances shall, in case of any 
ordinance or proposed ordinance, or codification thereof, exceeding in 
length eight octavo pages of ordinary book print, be deemed to be complied 
with if the same is published by the city council in a municipal bulletin 
or printed pamphlet, but otherwise in conformity with said provisions, 
except for zoning ordinances or amendments thereto, a summary of which 
shall be published at least two times in a newspaper of general circulation 
in the city. The publication of such zoning summaries shall include a 
statement indicating where cupies of the ordinance may be examined and 
obtained and a statement that claims of invalidity by reason of any 
defect in the procedure of aduption may only be made within ninety days 
after the posting or the second publication. 

SECTION 2A. The purposes of this act are to facilitate, encourage, 
and foster the adoption and modernization of zoning ordinances and by- 


laws by municipal governments in accordance with the provisions of 
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Article 89 of the Amendments to the Constitution and to achieve greater 
implementation of the powers granted to municipalities thereunder. 

This act is designed to provide standardized procedures for the 
administration and promulgation of municipal zoning laws. This section 
is designed to suggest objectives for which zoning might be established 
which include, but are not limited to, the following:- to lessen congestion 
in the streets; to conserve health; to secure safety from fire, flood, 
panic and other dangers; to provide adequate light and air; to prevent 
overcrowding of land, to avoid undue concentration of population; to 
encourage housing for persons of all income levels; to facilitate the 
adequate provision of transportation, water, water supply, drainage, 
sewerage, schools, parks, open space and other public requirements; to 
conserve the value of land and buildings, including the conservation of 
natural resources and the prevention of blight and pollution of the 
environment; t2 encourage the most appropriate use of land throughout 
the city or town, including consideration of the recommendations of the 
master plan, if any, adopted by the planning board and the comprehensive 
plan, if any, »2f the regional planning agency; and to preserve and 
increase amenities by the promulgation of regulations to fulfill said 
objectives. Said regulations may include but are not limited to restricting, 
prohibiting, permitting or regulating: 

1. uses of land, including wetlands and lands deemed subject to 
seasonal or periodic flooding; 

2. size, height, bulk, location and use o= structures, including 
buildings and signs except that billboards, signs and other advertising 
devices are also subject to the provisions of secgions twenty-nine 
through thirty-three, inclusive, of chapter ninety-three, and to chapter 
ninety-three D; 

3. uses of bodies of water, including wat2r courses; 

4. noxious uses; 

5. areas and dimensions of land and bodies opf re to be occupied 
or unoccupied by uses and structures, courts, yards and open spaces; 

6. density of population and intensity of use; 

7. accessory facilities and uses, such as vehicle parking and 
loading, landscaping and open space; and 

8. the development of the natural, scenic and aesthetic qualities 


of the community. 
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SECTION 3. The General Laws are hereby amended by striking out 
chapter 40A and inserting in place thereof the following chapter:- 
CHAPTER 4OA. 
ZONING. 
Section 1. This chapter shall be known and may be cited as "The 


Zoning Act". 


As used in this chapter the following words shall have the following 


meanings :- 


"Permit granting authority", shall mean the board of appeals or zoning 


administrator. 


"Special permit granting authority", shall inelude the board of selectmen, 
city council, board of appeals, planning board, or zoning administrator as 
designated by zoning ordinance or by-law for the issuance of special permits. 


"Zoning", as used in this chapter, shall mean ordinances and by- 
laws, adopted by cities and towns to regulate the use of land, buildings 
and structures to the full extent of the independent constitutional 
powers of cities and towns to protect the health, safety and general 
welfare of their present and future inhabitants. 

"Zoning administrator", shall mean a person designated by the board of 
appeals pursuant to section thirteen to assume certain of the duties of said 
board. 

Section 2. Special permits authorizing cluster development shall 
provide that open land for cluster development shall be conveyed to the 
city or town and accepted by it for park or open space use, Or be conveyed 
to a nonprofit organization, the principal purpese of which is the 
conservation of open space, or be conveyed to a corporation or trust 
owned or to be owned by the owners of lots or residential units within 
the land. 

Section 3. No zoning ordinance or by-law shall regulate or restrict 
the use of materials or methods of construction of structures regulated 
by the state building code, nor shall any such ordinance or by-law 
prohibit, unreasonably regulate or require a special permit for the use 
of land for the primary purpose of agriculture, hofsticulture or floriculture, 
nor shall they prohibit or unreasonably regulate the expansion or reconstruc- 
tion of existing structures thereon for the primary purpose of agriculture, 
horticulture or floriculture, except that all such activities may be 
limited to parcels of more than five acres in areas not zoned for agriculture, 
horticulture or floriculture. For such purposes land divided by a 
public or private way or a waterway shall be construed as one parcel. 

No zoning ordinance or by-law shall exempt land or structures from flood 
plain or wetlands regulations established pursuant to general law. 

No zoning ordinance or by-law shall regulate or restrict the interior 
area of .a single family residential building nor shall any such ordinance 
or by-law prohibit, regulate or restrict the use of land or structures 
for religious purposes or for educational purposes on land owned or 
leased by the commonwealth or any of its agencies, subdivisions or 


bodies politic or by a religious sect or denomination, or by a nonprofit 
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educational corporation; provided, however, that such land or structures 


may be subject to reasonable regulations concerning the bulk and height 


of structures and determining yard sizes, lot area, setbacks, open 

space, parking and bullding, coverape requbroments. Lands or structures 
used, or to be used by a public service corporation may be exempted in 
particular respects trom the operation oi a zoniny vidinance oO: by- Law 


if, upon petition of the corporation, the department of public utilities 
shall, after notice given pursuant to section eleven and public hearing 
in the town or city, determine the exemptions required and find that the 
present or proposed use of the land or structure is reasonably necessary 
for the convenience or welfare of the public; provided however, that if 
lands or structures used or to be used by a public service corporation 
are located in more than one municipality such lands or structures may 
be exempted in particular respects from the operation of any zoning 
ordinance or by-law if, upon petition of the corporation, the department 


of public utilities shall after notice to all affected communities and 


public hearing in one of said municipalities, determine the exemptions 
required and find that the present or proposed use of the land or structure 
is reasonably necessary for the convenience or welfare of the public. 

No provision of a zoning ordinance or by-law shall be valid which 
sets apart districts by any boundary line which may be changed without 
adoption of an amendment to the zoning ordinance or by-law. 

Section 4. Any zoning ordinance or by-law which divides cities and 
towns into districts shall be uniform within the district for each class 
or kind of structures or uses permitted. 

Districts shall be shown on a zoning map in a manner sufficient for 
identification. Such maps shall be part of zoning ordinances or by- 
laws. Assessors' or property plans may be used ag the basis for zoning 
maps. If more than four sheets or plates are used for a zoning map, an 
index map showing districts in outline shall be part of the zoning map { 
and of the zoning ordinance or by-law. 

Section 5. Zoning ordinances or by-laws may be adopted and from 
time to time change by amendment, addition or repjal, but only in the 
manner hereinafter provided. Adoption or change of zoning ordinances or 
by-laws may be initiated by the submission to the city council or board 
of selectmen of a proposed zoning ordinance or by-law by a city council, 
a board of selectmen, a board of appeals, by an individual owning land 


to be affected by change or adoption, by request of registered voters of 


ee 
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4 town pursuant of section ten of chapter thirty-nine, by ten registered 
voters ina city, by a planning board, by a regional planning agency or 
by other methods provided by mmicipal charter. The board of selectmen 


or city council shall within fourteen days of receipt of such zoning 
ordinance or by-law submit it to the planning board for review. 

No zoning ordinance or by-law or amendment thereto shall be adopted 
until after the planning board in a ity or town, and the city council 
or a committee designated or appointed for the purpose by said council 
has held a public hearing thereon at which interested persons shall be 
given an opportunity to be heard. Said public hearing shall be held 
within sixty-five days after the proposed zoning ordinance or by-laws is 
submitted to the planning board by the city council or selectmen or i 
there is none, within sixty-five days atter the proposed zoning urd ittauce 
is submitted to the city council or selectmen. Notice of the time and 
place of such public hearing, of the subject matter, sufficient for 
identification, and of the place where texts and maps thereof may be 


inspected shall be published in a newspaper of general circulation in 


the city or town once in each of two successive weeks, the first publication 


to be not less than fourteen days before the day of the hearing and by 
posting such notice in a conspicuous place in the city or town hall for 

a period of not less than fourteen days before the day of said hearing. 
Notice of said hearing shall also be sent by mail, postage prepaid to 

the department of community affairs, the regional planning agency if 

any, and to the planning boards of all abutting cities and towns. 

Zoning ordinances or by-laws may provide that a separate, conspicuous 
statement shall be included with property tax bills sent to nonresident 
property owners, stating that notice of hearings under this chapter 
shall be sent by mail, postage prepaid, to any such owner who files an 
annual request for such notice with the city or town clerk no later than 
January first, and pays a reasonable fee as established by such ordinance 
or by-law. In cases involving boundary or use changes within a district, 
notice shall be sent to any such nonresident property owner who has 

filed such a request with the city or town clerk and whose property lies 
in the district where the chanye is sought. No defect in the form of 
any notice under this chapter shall invalidate any zoning by-laws or 


ordinances unless such defect is found to be misleading. 
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No vote to adopt any such proposed ordinance or by-law shall be 
taken on until a report with recommendations by a planning board, has 
been submitted to the town meeting or city council, or twenty-one days 
after said hearing have elapsed without submission of such report or 
recommendations. After such notice, hearing and report, or after twenty- 
one days shall have lapsed after such hearing without submission of such 
report, a city council or town meeting may adopt, reject, or amend any 
such proposed ordinance or by-law. If a city council fails to vote to 
adopt any proposed ordinance within ninety days after such hearing or if 
a town meeting fails to vote to adopt any proposed by-law within six 
months after such hearing, no action shall be taken thereon until after 
a subsequent public hearing is held with notice and report as above 
provided. 

No zoning ordinance or by-law shall be adopted or changed except by 
a two-thirds vote of all the members of the town council, or of the city 
council where there is a commission form of government or a single 
branch, or of each branch where there are two branches, or by a two- 
thirds vote of a town meeting; provided that if in a city or town with a 
council of fewer than twenty-five members there is filed with the clerk 
prior to final action by the council a written protest against such 
change, stating the reasons duly signed by owners ot twenty per cent or 
more of the area of the land proposed to be included in such change, or 
of the area of the land immediately adjacent extending three hundred 
feet therefrom, no such change of any such ordinance shall be adopted 
except by a three-fourths vote of all members. 

No proposed zoning ordinance or by-law which has been unfavorably 
acted upon by a city council or town meeting shall be considered by the 
city council or town meeting within two years after the date of such 
unfavorable action unless the adoption of such proposed ordinance or by- 
law is recommended in the final report of the planning board. 

When zoning by-laws or amendments thereto are submitted to the 
attorney general for approval as required by section thirty-two of 
chapter forty, he shall also be furnished with a statement which may be 
prepared by the planning board explaining the by-laws or amendments 
proposed, which statement may be accompanied by explanatory maps or 


plans. 
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The effective date of the adoption or amendment of any zoning 
ordinance or by-law shall be the date on which such adoption or amendment 
was voted upon by a city counci] o: town meeting; if in towns, publication 
in a town bulletin or pamphlet and posting has been made or publication 
in a newspaper pursuant to section thirty-two of chapter forty. If in a 
town said by-law is subsequently disapproved, in whole or in part, by 
the attorney general the previous zoning by-law, to the extent that such 
previous zoning by-law was changed by the disapproved by-law or portion 
thereof, shall be deemed to have been in effect from the date of such 
vote. 

After approval of zoning by-laws by the attorney general, or adoption 
of zoning ordinances by the city council, a copy of the latest effective 
zoning ordinance or by-law shall be sent by the city or town clerk to 
the department of community affairs. 

No claim of invalidity of any zoning ordinance or by-law arising 
out of any possible defect in the procedure of adoption or amendment 
shall be made in any legal proceeding and no state, regional, county or 
municipal officer shall refuse, deny or revoke any permit, approval or 
certificate because of any such claim of invalidity unless within one 
hundred and twenty days after adoption of an ordinance or by-law legal 
action is commenced and notice specifying the court, parties, invalidity 
claimed, and date of filing is filed together with a copy of the petition, 
with the town or city clerk within seven days after commencement of the 
actions. 

Section 6. Except as hereinafter provided, a zoning ordinance or 
by-law shall not apply to structures or uses lawfully in existence or 
lawfully begun, or to a building or special permit issued before the 
first publication of notice of the public hearing on such ordinance or 
by-law required by section ree but shall apply to any change or substantial 
extension of such use, to a building or special permit issued after the 
first notice of said public hearing, to any reconstruction, extension or 
structural change of such structure and to any alteration of a structure 
begun after the first notice of said public hearing to provide for its 
use for a substantially different purpose or for the same purpose ina 
substantially different manner or to a substantially greater extent 
except where alteration, reconstruction, extension or structural change 


to a single or two-family residential structure does not increase the 
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nonconforming nature of said structure. Pre-existing nonconforming 
structures or uses may be extended or altered, provided, that no such 
extension or alteration shall be permitted unless there is a finding by 
the permit granting authority or by the special permit granting authority 


designated by ordinance or by-law that such change, extension or alteration 


shall not be substantially more detrimental than the existing nonconforming 
use to the neighborhood. This section shall not apply to billboards, 

signs and other advertising devices subject to the provisions of sections 
twenty-nine through thirty-three, inclusive, of chapter ninety-three, 

and to chapter ninety-three D. 

A zoning ordinance or by-law shall provide that construction or 
operations under a building or special permit shall conform to any 
subsequent amendment of the ordinance or by-law unless the use or construction 
is commenced within a period of not less than six months after the 
issuance of the permit and in cases involving construction, unless such 
construction is continued through to completion as continuously and 
expeditiously as is reasonable. 

A zoning ordinance or by-law may define and regulate nonconforming 
uses and structures abandoned or not used for a period of two years or 
more. 

Any increase in area, frontage, width, yard, or depth requirements 
of a zoning ordinance or by-law shall not apply to a lot for single and 
two-family residential use which at the time of recording or endorsement, 
whichever occurs sooner was not held in common ownership with any adjoining 
land, conformed to then existing requirements and had less than the 
proposed requirement but at least five thousand square feet of area and 
fifty feet of frontage. The provisions of this paragraph shall not be 
construed to prohibit a lot being built upon, if at the time of the 
building, building upon such lot is not prohibited by the zoning ordinances 
or by-laws in effect in a city or town. 

If a definitive plan, or a preliminary plan followed within seven 
months by a definitive plan, is submitted to a planning board for approval 
under the subdivision control law, and written notice of such submission 
has been given to the city or town clerk before the effective date of 
ordinance or by-law, the land shown on such plan shall be governed by 
the applicable provisions of the zoning ordinance or by-law, if any, in 


effect at the time of the first such submission while such plan or plans 
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are being processed under the subdivision control law, and, if such 
definitive plan or an amendment thereof is finally approved, for five 
years from the date of the endorsement of such approval, except in the 
case where such plan was submitted or submitted and approved before 
January first, nineteen hundred and seventy-six, for seven years from 
the date of the endorsement of such approval. 

When a plan referred to section eighty-one P of chapter forty-one 
has been submitted to a planning board and written notice of such submission 
has been given to the city or town clerk, the use of the land shown on 
such plan shall be governed by applicable provisions of the zoning 
ordinance or by-law in effect at the time of the submission of such plan 
while such plan is being processed under the subdivision control law 
including the time required to pursue or await the determination of an 
appeal referred to in said section, and for a period of three years from 
the date of endorsement by the planning board that approval under the 
subdivision control law is not required, or words of similar import. 

Disapproval of a plan shall not serve to terminate any rights which 
shall have accrued under the provisions of this section, provided an 
appeal from the decision disapproving said plan is made under applicable 
provisions of the subdivision control law. Such appeal shall stay, 
pending an order or decree of a court of final jurisdiction, the applicability 
to land shown on said plan of the provisions of any zoning ordinance or 
by-law which became effective after the date of submission of the plan 
first submitted. 

In the event that any lot shown on a plan endprsed by the planning 
board is the subject matter of any appeal or any litigation, the exemptive 
provisions of this section shall be extended for a period equal to that 
from the date of filing of said appeal or the commencement of litigation, 
whichever is earlier, to the date of final disposition thereof, provided 
final adjudication is in favor of the owner of said lot. 

The record owner of the land shall have the right, at any time, by 
an instrument duly recorded in the registry of deeds for the district in 
which the land lies, to waive the provisions of this section, in which 
case the ordinance or by-law then or thereafter in effect shall apply. 
The submission of an amended plan or of a further subdivision of all or 


part of the land shall not constitute such a waiver, nor shall it have 


H 5600J 


the effect of further extending the applicability of the ordinance or 
by-law that was extended by the original submission, but, if accompanied 


by the waiver described above, shall have the effect of extending, but 


only to extent aforesaid, the ordinance or by-law made then applicable 
by such waiver. 

Section 7. The inspector of buildings, building commisstoner or 
local inspector, or it there are none, in a town, the board of selectmen, 


or person or board designated by local ordinance or by-law, shall be 
charged with the enforcement of the zoning ordinance or by-law and shall 
withhold a permit for the construction, alteration or moving of any 
building or structure if the building or structure as constructed, 
altered or moved would be in violation of any zoning ordinance or by- 
law; and no permit or license shall be granted for a new use of a building, 
structure or land which use would be in violation of any zoning ordinance 
or by-law. If the officer or board charged with enforcement of zoning 
ordinances or by-laws is requested in writing to enforce such ordinances 
or by-laws against any person allegedly in violation of the same and 
such officer or board declines to act, he shall notify, in writing, the 
party requesting such enforcement of any action or refusal to act, and 
the reasons therefore, within fourteen days of receipt of such request. 
No local zoning law shall provide penalty of more than one hundred 
dollars per violation; provided that nothing herein shall be construed 
to prohibit such laws from providing that each day such violation continues 
shall constitute a separate offense. No action, suit or proceeding 
shall be maintained in any court, nor any administrative or other action 
taken to recover a fine or damages or to compel fhe removal, alteration, 
or relocation of any structure or part of a structure or alteration of a 
structure by reason of any violation of any zonijg by-law or ordinance 
except in accordance with the provisions of this section, section eight 
and section seventeen, provided, however, if real property has been 
improved and used in accordance with the terms of the original building 
permit issued by a person duly authorized to issue such permits, no 
action, criminal or civil, the effect or purpose of which is to compel 
the abandonment, limitation or modification of the use allowed by said 
permit or the removal, alteration or relocation of any structure erected 
in reliance upon said permit by reason of any alleged violation of the 


provisions of this chapter, or of any ordinance or by-law adopted thereunder, 
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shall be maintained, unless such action, suit or proceeding is commenced 
and notice thereof recorded in the registry of deeds for each county or 
district in which the land lies within six vears next after the 
commencement of the alleged violation of law. Such nettee stati tue bude 
names of one or more of the owners of record, the name of the person 
initiating the action, and adequate identification of the structure and 
the gileged vie1stivn. 

The superior court shall have jurisdiction to enforce the provisions 
of this chapter, and any ordinances or by-laws adopted thereunder, and 
may restrain by injunction violations thereof. 

Section 8. An appeal to the permit granting authority as the 
zoning ordinance or by-law nay provide, may be taken by any person 
aggrieved by reason of his inability to obtain a permit or enforcement 
action from any administrative officer under the provisions of this 
chapter, by the regional planning agency in whose area the city or town 
is situated, or by any person including an officer or board of the city 
or town, or of an abutting city or town aggrieved by an order or decision 
of the inspector of buildings, or other administrative official, in 
violation of any provision of this chapter or any ordinance or by-law 
adopted thereunder. 

Section 9. Zoning ordinances or by-laws shall provide for specific 
types of uses which shall only be permitted in specified districts upon 
the issuance of a special permit. Special permits may be issued only 
for uses which are in harmony with the general purpose and intent of the 
ordinance or by-law, and shall be subject to general or specific provisions 
set forth therein; and such permits may also impose conditions, safeguards 
and limitations on time or use. 

Zoning ordinances or by-laws may also provide for special permits 
authorizing increases in the permissible density of population or intensity 
of a particular use ina proposed development; provided that the petitioner 
or applicant shall, as a condition for the grant of said permit, provide 
certain open space, housing for persons of low or moderate income, 
traffic or pedestrian improvements, or other amenities. Such zoning 
ordinances or by-laws shall state the specific improvements or amenities 
or locations of proposed uses for which the special permits shall be 
granted, and the maximum increases in density of population or intensity 


of use which may be authorized by such special permits. 
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Zoning ordinances or by-laws may provide that special permits may 
be granted for multi-family residential use in nonresidentially zoned 
areas where the public good would be served and after a finding by the 
permit granting authority, that such nonresidentially zoned area would 
not be adversely affected by such a residential use, and that permitted 
uses in such a zone are not noxious to a multi-family use. 

Zoning ordinances or by-laws may also provide that cluster developments 
or planned unit developments shall be permitted upon the issuance of a 
special permit. 

"Cluster development" means a residential development in which the 
buildings and accessory uses are clustered together into one or more 
groups separated from adjacent property and other groups within the 
development by intervening open land. A cluster development shall be 
permitted only on a plot of land of such minimum size as a zoning ordinance 
or by-law may specify which is divided into building lots with dimensional 
control, density and use restrictions of such building lots varying from 
those otherwise permitted by the ordinance or by-law and open land. 

Such open land when added to the building lots shall be at least equal 
in area to the land area required by the ordinance or by-law for the 
total number of units or buildings contemplated in the development. 

Such open land shall either be conveyed to the city or town and accepted 
by it for part or open space use, or be conveyed to a non-profit organization 
the principal purpose of which is the conservation of open space, or to 
be conveyed to a corporation or trust owned or to be owned by the owners 
of lots or residential units within the plot. If such a corporation or 
trust is utilized, ownership thereof shall pass with conveyances of the 
lots or residential units. In any case where such land is not conveyed 
to the city or town, a restriction enforceable by the city or town shall 
be recorded providing that such land shall be kept in an open or natural 
state and not be built for residential use or developed for accessory 
uses such as parking or roadway. 

"Planned unit development" means a mixed use development on a plot 
of land containing a minimum of the lesser of sixty thousand square feet 
or five times the minimum lot size of the zoning district, but of such. 
larger size as an ordinance or by-law may specify, in which a mixture of 
residential, open space, commercial, industrial or other uses and a 


variety of building types are determined to be sufficiently advantageous 
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to render it appropriate to grant special permission to depart from the 
normal requirements of the district to the extent authorized by the 
ordinance or by-law. 

Zoning ordinances or by-laws shal] provide that special permits 
shall only be issued following public hearings held within sixty-five 
days after filing of an application with the special permit granting 
authority, a copy of which shall forthwith be given to the city or town 
clerk by the applicant; and may provide that certain classes of special 
permits shall be issued by one special permit-granting authority and 
others by another special permit yranting authority as provided in the 
ofeteein or by-law. Such special permit granting authority shall adopt 
and from time to time amend rules relative to the issuance of such 
permits, and shall file a copy ot said rules in the office of the city 
or town clerk. Such rules may prescribe the size, form, contents, style 
and number of copies of plans and specifications and the procedure for 
the submission and approval of such permits, and shall file a copy of 
said rules in the office of the city or town clerk. Such rules shall 
prescribe a size, form, contents, style and number of copies of plans 
and specifications and the procedure for a submission and approval of 
such permits. Special permit granting authorities shall act within 
ninety days following a public hearing for which notice has been given 
by publication or posting as provided in section eleven, and by mailing 
to all parties in interest, provided, however, a city count having 
more than five members designated to act upon such q permit may appoint 
a committee of such council to hold the public hearjng. Failure by a 
special permit granting authority to take final action upon an application 
for a special permit within said ninety days following the date of 
public hearing shall be deemed to be a grant of the permit applied for. 
Special permits issued by a special permit granting authority shall 
require a two-thirds vote of boards with more than five members, a vote 
of at least four members of a five member board and a unanimous vote of 
a three member board. 

Zoning ordinances or by-laws shall provide that a special permit 
granted under this section shall lapse within a specified period of 
time, not more than two years, and including such time required to 
pursue or await the determination of an appeal referred to in section 


seventeen, from the grant thereof, if a substantial use thereof has not 
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sooner commenced except for good cause or, in the case of permit for 
construction, if construction has not begun by such date except for good 
cause. 

Zoning ordinances or by-laws shall also provide that uses, whether 
Or not on the same parcel as activities permitted as a matter of right, 
accessory to activities permitted as a matter of right, which activities 
are necessary in connection with scientific research or scientific 
development or related neodueeioae may be permitted upon the issuance of 
a special permit provided the granting authority finds that the proposed 
accessory use does not substantially derogate from the public good. 

Section 10. The permit granting authority shall have the power 
after public hearing for which notice has been given by publication and 
posting as provided in section eleven and by mailing to all parties in 
interest to grant upon appeal or upon petition with respect to particular 
land or structures a variance from the terms of the applicable zoning 
ordinance or by-law where such permit granting authority specifically 
finds that owing to circumstances relating to the soil conditions, 
shape, or topography of such land or structures and especially affecting 
such land or structures but not affecting generally the zoning district 
in which it is located, a literal enforcement of the provisions of the 
ordinance or by-law would involve substantial hardship, financial or 
otherwise, to the petitioner or appellant, and that desirable relief may 
be granted without substantial detriment to the public good and without 
nullifying or substantially derogating from the iptent or purpose of 
such ordinance or by-law. Except where local ordinances or by-laws 
shall expressly permit variances for use, no variance may authorize a 
use ‘or activity not otherwise permitted in the district in which the 
land or structure is located; provided however, that such variances 
properly granted prior to January first, nineteen hundred and seventy- 
six but limited in time, may be extended on the same terms and conditions 
that were in effect for such variance upon said effective date. 

The permit granting authority may impose conditions, safeguards and 
limitations both of time and of use, including the continued existence 
of any particular structures but excluding any condition, safeguards or 
limitation based upon the continued ownership of the land or structures 
to which the variance pertains by the applicant, petitioner or any 


owner. 
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If the rights authorized by a variance are not exercised within one 
year of the date of grant of such variance they shall lapse, and may be 
reestablished only after notice and a new hearing pursuant this section. 

Section 1l. In all cases where notice of a public hearing is 
required notice shall be given by publication in a newspaper of general 
circulation in the city or town once in each of two successive weeks, 
the first publication to be not less than fourteen days before the day 
of the hearing and by posting such notice in a conspicuous place in the 
city or town hall for a period of not less than fourteen days before the 
day of such hearing. In all cases where notice to individuals or specific 
boards or other agencies is required, notice shall be sent by mail, 
postage prepaid. "Parties in interest" as used in this chapter shall 
mean the petitioner, abutters, owners of land directly opposite on any 
public or private street or way and owners of land within three hundred 
feet of the property line all as they appear on the most recent applicable 
tax list, notwithstanding that the land of any such owner is located in 
another city or town, the planning board of the city or town, and, the 
planning board of every abutting. The assessors maintaining any applicable 
tax list shall certify to the permit granting authority or special 
permit granting authority the names and addresses of parties in interest 
and such certification sha]! be conclusive for all purposes. The permit 
granting authority or special permit granting authority may accept a 
waiver of notice from, or an affidavit of actual notice to any party in 
interest or, in his stead, any successor owner of record who may not 
have received a notice by mail, and may order special notice to any such 
person, giving not less than five nor more than ten additional days to 
reply. 

Publications and notices required by this section shall contain the 
name of the petitioner, a description of the area or premises, street 
address, if any, or other adequate identification of the location, of 
the area or premises which is the subject of the petition, the date and 
place of the public hearing, the subject matter of the hearing, and the 
nature of action or relief requested if any. No such hearing shall be 
held on any day on which a state or municipal election, caucus oF primary 
is held in such city or town. 

Zoning ordinances oF by-laws may provide that petitions for special 


permits shall be submitted to and reviewed by one or more of the following 
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and may further provided that such reviews may be held jointly:- the 
board of health, the planning board or department, the city or town 
engineer, the conservation commissicvn or any other town agency or board. 
Any such board or agency to which petitions are referred for review 
shall make such recommendations as they deem appropriate and shall send 
copies thereof to the permit granting authority and to the applicant; 
provided, however, that failure of any such board or agency to make 
recommendations within thirty-five days of receipt by such board or 
agency of the petition shall be deemed lack of opposition thereto. 

Upon the granting of a variance or special permit, or any extension, 
modification or renewal thereof, the permit granting authority or special 
permit granting authority shall issue to the owner and to the applicant 
if other than the owner a copy of its decision, certitied by the permit 
granting authority or special permit granting authority, containing the 
name and address of the owner, identifying the land affected, setting 
forth compliance with the statutory requirements for the issuance of 
such variance or permit and certifying that copies of the decision and 
all plans referred to in the decision have been filed with the planning 
board and city or town clerk. No variance or special permit, or any 
extension, modification or renewal thereof, shall take effect until a 
copy of the decision bearing the certification of the town or city clerk 
chee twenty days have elapsed and no appeal has been filed or that if 
such appeal has been filed, that it has been dismissed or denied, is 
recorded in the registry of deeds for the county and district in which 
the land is located and indexed in the grantor index under the name of 
the owner of record or is recorded and noted on the owner's certificate 
of title. The fee for recording or registering shall be paid by the 
owner or applicant. 

Section 12. Zoping ordinances or by-laws shall provide for a 
zoning board of appeals, according to the provisions of this section, 
unless otherwise provided by charter. The mayor subject to confirmation 
of the city council, or board of selectmen shall appoint members of the 
board of appeals within three months of the adoption of the ordinance or 
by-law. Pending appointment of the members of the board of appeals, the 
city council or board of selectmen shall act as the board of appeals. 
Any board of appeals established hereunder shall consist of three or 


five members who, unless otherwise provided by charter, shall be appointed 
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selectmen, for terms of such length and so arranged that the term of one 
member shall expire each year. Each zoning board of appeals shall elect 
annually a chairman from its own number and a clerk, and may, subject to 
appropriation, employ experts and clerical and other assistants. Any 
member may be removed for cause by the appointing authority upon written 
charges and after a public hearing. Vacancies shall be filled for 
unexpired terms in the same manner as in the case of original appointments. 
Zoning ordinances or by-laws may provide for the appointments in like 
manner of associate members of the board of appeals; and if provision 
for associate members has been made the chairman of the board may designate 
any such associate member to sit on the board in case of absence, inability 
to act or conflict of interest on the part of any member thereof, or in 
the event of a vacancy on the board until said vacancy is filled in the 
manner provided in this section. 

The board of appeals shall adopt rules, not inconsistent with the 
provisions of the zoning ordinance or by-law for the conduct of its 
business and for purposes of this chapter and shall file a copy of said 
rules with the city or town clerk. In the event that a board of appeals 
has appointed a zoning administrator in accordance with section thirteen 
said rules shall set forth the fact of such appointment, the identity of 
the persons from time to time appointed to such position, the powers and 
duties delegated to such individual and any limitations thereon. 

Section 13. A zoning ordinance or by-law may authorize the appointment 
of a zoning bckrisherator? who, unless otherwise provided by charter, 
shall be appointed by the board of appeals, subject to confirmation by 
the city council or board of selectmen, to serve at the pleasure of the 
board of appeals pursuant to such qualifications 4s may be established 
by the city council or board of selectmen. The board of appeals may 
delegate to said zoning administrator some of its powers and duties by a 
concurring vete of all members of the board of appeals consisting of 
three members, and a concurring vote of all excep; one member of a board 
consisting of five members. Any person aggrieved by a decision or order 
of the zoning administrator, whether or not previously a party to the 
proceeding, or any municipal office or board, may appeal to the board of 
appeals, as provided in section fourteen, within thirty days after the 


decision of the zoning administrator has been filgd in the office of the 
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city or town clerk. Any appeal, application or petition filed with said 
zoning administrator as to which no decision has issued within thirty- 
five days from the date of filing shall be deemed denied and shall be 
subject to appeal to the soars of appeals as provided in section eight. 

Section 14. A board of appeals shall have the following powers:- 

(1) To hear and decide appeals in accordance with section eight. 

(2) To hear and decide applications for special permits upon which 
the board is empowered to act under said ordinance or by-laws. 

(3) To hear and decide petitions for variances as set forth in 
section ten. 

(4) To hear and decide appeals from decisions of a zoning administrator, 
if any, in accordance with section thirteen and this section. 

In exercising the powers granted by this section, a board of 
appeals may, in conformity with the provisions of this chapter, make 
orders or decisions, reverse or affirm in whole or in part, or modify any 
order or decision, and to that end shall have all the powers of the 
officer from whom the appeal is taken and may issue or direct the issuance 
of a permit. 

Section 15. Any appeal under section eight to a permit granting 
authority shall be taken within thirty days from the date of the order 
or decision which is being appealed, by filing a notice of appeal, 
specifying the grounds thereof, with the city or crown clerk, who shall 
forthwith transmit copies thereof to such officer or board whose order 
or decision is being appealed, and to the permit granting authority. 

Such officer or board shall forthwith transmit to the board of appeals 
or zoning administrator all documents and papers constituting the record 
of the case in which the appeal is taken. 

Any appeal to a board of appeals from the order or decision of a 
zoning administrator, if any, appointed in accordance with section 
thirteen shall be taken within thirty days of the date of such order or 
decision or within thirty days from the date on which the appeal, application 
or petition in question shall have been deemed dgnied in accordance with 
said section thirteen, as the case may be, by filing a notice of appeal, 
specifying the grounds thereof with the city or town clerk who shall 
forthwith transmit copies thereof to the zoning administrator and, in 
the case of an appeal under section eight to the officer whose decision 


was the subject of the initial appeal to said zoning administrator. The 
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zoning administrator shall forthwith transmit to the board of appeals 
all documents and papers constituting the record of the case in which 
the appeal is taken. All applications for special permits or petitions 
for variance over which the board of appeals or the zoning administrator 
as the case may be, exercise original jurisdiction shall be filed by the 
petitioner with the city or town clerk who shall forthwith transmit a 
copy thereof to the board of appeals or to said zoning administrator. 

Meetings of the board shall be held at the call of the chairman or 
when called in such other manner as the board shall determine in its 
rules. The board of appeals shall hold a hearing on any appeal, application 
or petition transmitted to it by the city or town clerk within sixty- 
five days from the transmittal to the board of such appeal, application 
or petition. The board shall cause notice of such hearing to be published 
and sent to parties in interest as provided for herein, and shall notify 
the planning board of the city or town and, the planning board of adjacent 
cities and towns which may forward recommendations with respect to said 
matter for the consideration of the board of appeals. The chairman, or 
in his absence the acting chairman, may administer oaths, summon witnesses, 
and call for the production of papers. 

The concurring vote of all the members of the board of appeals 
consisting of three members, and a vote of four members of a board 
consisting of five members, shall be necessary to reverse any order or 
decision of any administrative official under this chapter or to effect 
any variance in the application of any ordinance or by-law. 

All hearings of the board of appeals shall be open to the public. 

The decision of the board shall be made within seventy-five days after 
the date of the filing of an appeal, application or petition except in 
regard to special permits, as provided for in sectiop nine of this 
chapter. Failure by the board to act within said seventy-five days 
shall be deemed to be the grant of the relief, application or petitition 
sought, subject to an applicable judicial appeal as provided for in this 
chapter. The board shall cause to be made a detailed record of its 
proceedings, indicating the vote of each member upon each question, or 
if absent or failing to vote, indicating such fact, and setting forth 
clearly the reason or reasons for its decision and of its official 
actions, copies of all of which shall be filed within fourteen days in 


the office of the city or town clerk and shall be a public record; and 
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applicant or appellant, to the parties in interest designated in section 
eleven, and to every person present at the hearing who requested that 
notice be sent to him and stated the address to which such notice was to 
be sent. Each notice shall specify that appeals, if any, shall be made 
pursuant to section seventeen and shall be filed within twenty days 
after the date of filing of such notice in the office of city or tow 
clerk. 

Section 16. No appeal, application or petition which has been 
unfavorably and finally acted upon by the special permit granting or 
permit granting authority shall be acted favorably upon within two years 
after the date of final unfavorable action unless said special permit 
granting authority or permit granting authority finds, by a unanimous 
vote of a board of three members or by a vote of four members of a board 
of five members or two-thirds vote of a board of more than five members, 
specific and material changes in the conditions upon which the previous 


unfavorable action was based, and describes such changes in the record 


of its proceedings, and unless all but one of the members of the planning 


board consents thereto and after notice is given to parties in interest 


of the time and place of the proceedings when the question of such 


consent will be considered. 
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which has been transmitted to the permit granting authority or special 
permit granting authority may be withdrawn, without prejudice by the 
petitioner prior to the publication of the notice of a public hearing 
thereon, but thereafter be withdrawn without prejudice only with the 
approval of the special permit granting authority or permit granting 
authority. 

Section 17. Any person aggrieved by a decision of the board of 
appeals or any special permit granting authority whether or not previously 
a party to the proceeding, or any municipal officer or board may appeal 
to the superior court or to the land court under section fourteen A of 
chapter two hundred and forty for the county in which the land concerned 
is situated or if the land is situated in Hampden county either to the 
superior court or to the housing court of the county of Hampden, by 
bringing an action within twenty days after the decision has been filed 
in the office of the city or town clerk. Notice of the action with a 
copy of the complaint shall be given to such city or town clerk so as to 
be received within such twenty days. The complaint shall allege that 
the decision exceeds the authority of the board or authority, and any 
facts pertinent to the issue, and shall contain a prayer that the decision 


be annulled. There shall be attached to the complaint a copy of the 


H 5600V 


decision appealed from, bearing the date of filing thereof, certified by 
the city or town clerk with whom the decision was filed. 

If the complaint is filed by someone other than the original applicant, 
appellant or petitioner, such original applicant, appellant, or petitioner 
and all members of the board of appeals or special permit granting 
authority shall be named as parties defendant with their addresses. To 
avoid delay in the proceedings, instead of the usual service of process, 
the plaintiff shall within fourteen days after the filing of the complaint, 
send written notice thereof, with a copy of the complaint, by delivery 
or certified mail to all defendants, including the members of the board 
of appeals or Anche; permit granting authority and shall within twenty- 
one days after the entry of the complaint file with the clerk of the 
court an affidavit that such notice has been given. If no such affidavit 
is filed within such time the complaint shall be dismissed. No answer 
shall be required but an answer may be filed and notice of such filing 
with a copy of the angwer and an affidavit of such notice given to all 
parties as provided above within seven days after the filing of the 
answer. Other persons may be permitted to intervene, upon motion. The 
clerk of the court shall give notice of the hearing as in other cases 
without jury, to all parties whether or not they have appeared. The 


court shall hear all evidence pertinent to the authority of the board or 
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special permit granting authority and determine the facts, and, upon the 
facts as so determined, annul such decision if found to exceed the 
authority of such board or special permit granting authority or make 
such other decree as justice and equity may require. The foregoing 
remedy shall be exclusive, notwithstanding any defect of procedure or of 
notice other than notice by publication, mailing or posting as required 
by this chapter, and the validity of any action shall not be questioned 
for matters relating to defects in procedure or of notice in any other 
proceedings except with respect to such publication, mailing or posting 
and then only by a proceeding commenced within ninety days after the 
decision has been filed in the office of the city or town clerk, but the 
parties shall have all rights of appeal and exception as in other equity 
cases. 

A city or town may provide any officer or board of such city or 
town with independent legal counsel for appealing, as provided in this 
section, a decision of a board of appeals or special permit granting 
authority and for taking such other subsequent action as parties are 
authorized to take. 

Costs shall not be allowed against the board or special permit 
granting authority unless it shall appear to the court that the board or 
special permit granting authority in making the decision appealed from 
acted with gross negligence, in bad faith or with malice. 


Costs shall not be allowed against the party appealing from the 
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decision of the board or special permit granting authority unless it 
shall appear to the court that sald appellant or appellants acted in bad 
falth or with malice in making the appeal to the court. 

All issues in any proceeding under this section shall have precedence 
over aii other civil actions and proceedings. 

SECTION 4. The first sentence of section 21 of chapter 40B of the 
General Laws, inserted by section 1 of chapter 774 of the acts of 1969, 
is hereby amended by striking out, in line 3, the word "fourteen" and 
inserting in place thereof the word:- twelve. 

SECTION 4A. The fifth sentence of said section 21 of said chapter 
40B, as so appearing, is hereby amended by striking out, in line l, the 
word "seventeen" and inserting in place thereof the word:- eleven. 

SECTION 4B. The eighth sentence of said section 21 of said chapter 
40B, as so appearing, is hereby amended by striking out, in line 3, the 
word "twenty-one" and inserting in place thereof the word:- seventeen. 

SECTION 5. Section 14A of chapter 240 of the General Laws is 
hereby amended by striking out the first sentence, as appearing in 
section 2 of chapter 263 of the acts of 1934, and inserting in place 
thereof the following sentence:- The owner of a freehold estate in 
possession in land may bring a petition in the land court against a city 
or town wherein such land is situated, which shall not be open to objection 
on the ground that a mere judgment, order or dancee is sought, for 
determination as to the validity of a municipal ordinance, by-law or 
regulation, passed or adopted under the provisions of chapter forty A or 
under any special law relating to zoning, so called, which purports to 
restrict or limit the present or future use, enjoyment, improvement or 
development of such land, or any part thereof, or of present or future 
athe thereon, including alterations or repairs, or for determination 
of the extent to which any such municipal ordinance, by-law or regulation 
affects a proposed use, enjoyment; improvement or development of such 
land by the erection, alteration or repair of atractures thereon or 
otherwise as set forth in such petition. 

Zoning ordinances and by-laws in effect on said date shall continue 
to be governed by the provisions of chapter forty A of the General Laws 
in effect prior to said date until this act is accepted by each respective 
city or town, provided that no later than June thirtieth, nineteen 


hundred and seventy-eight all zoning ordinances and by-laws shall be 
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brought into conformity with the provisions of this chapter and shall be 
governed hereby, and thereafter no provisions of chapter forty A in 
effect prior to January first, nineteen hundred and seventy-six shall 
govern zoning ordinances and by-laws. 

SECTION 6. The provisions of chapter forty A of the General Laws, 
as amended by section three of this act shall not be deemed to affect 
any church or other facilities used for religious purposes in existence 
or under construction prior to June thirtieth, nineteen hundred and 
seventy-eight. 

SECTION 7. This act shall take effect on January first, nineteen 
hundred and seventy-six as to zoning ordinances and by-laws and amendments, 


other than zoning map amendments, adopted after said date. 


House of Representatives, December | | 5 Loss 


wy Heo 
Passed to be re-enacted, v , Speaker. 


In Senate, December if Ae CS 


Passed to be re-enacted, R res Lb te President. 
4 


DecemberAS , 1975. 


Approved, 
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a Ville, ae 
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? Governor. 
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THE COMMONWEALTH OF MASSACHUSETTS 
i EXECUTIVE DEPARTMENT 
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MICHAEL S. DUKAKIS 
GOVERNOR 


December 22, 1975 


The Honorable Paul H. Guzzi 
Secretary of the Commonwealth 
State House 

Boston, Massachusetts 


Dear Mr. Secretary: 


I, Michael S. Dukakis, pursuant to the provisions 
of Article XLVIII of the Amendments to the Constitution, 
the Referendum II, Emergency Measures, hereby declare 
in my opinion the immediate preservation of the public 
convenience requires that the law being Chapter O08 of the 
Acts of 1975, entitled AN ACT FURTHER REGULATING THE 
ZONING ENABLING ACT., and the enactment of which received 
my approval on December 22, 1975, should take effect 
forthwith. 


I further declare that in my opinion said law is an 
emergency law and the facts constituting the emergency are 
as follows: ' 


? 


In order to immediately jmplement certain zoning 


provisions. y ). 
Singérely, yi ) 


Loe < Oe 


Michael S. Dukakis 
» Governor of the 
Commonwealth 


OFFICE OF THE SECRETARY, Boston, December 22, 1975. 


I, Paul Guzzi, Secretary of the Commonwealth, hereby certify that the 
accompanying statement was filed in this office by kis Excellency the Governor of 
the Commonwealth of Massachusetts at two o'clock and twenty minutes, P. M., on the 
above date, and in accordance with Article Forty-eight of the Amendments to the 
Constitution said chapter takes effect forthwith, being chapter eight hundred and 
eight of the acts of nineteen hundred and seventy-five. 

aS : 
Secretary of the Commonwealth. 
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